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Washington, Wednesday, January 29, 1947

TITLE 12—BANKS AND
BANIKING

Chapter Il—Federal Reserve System

Subchapter A—Board of Governors of the
Federal Reserve System

ParT 220—CREDIT BY BROKERS, DEALERS
AND MEMBERS OF NATIONAL SECURITIES
EXCHBANGES

LOAN VALUES FOR AND SHORT SALES IN
ACCOUNTS

This amendment 1s issued pursuant
to the Securities Exchange Act of
1934, particularly section 7 thereof. Its

purpose 1s to change loan values and.

margm requirements in order to carry
out the purposes of the act 1n the light of
present economic conditions,

1. Effective February 1, 1947, §220.8
(11 F. R. '190) of this part (the Supple-
ment) is hereby amended to read as
follows:

§220.8 Supplement—(a) Maxrimum
loan value for general accounts. The
maximum loan value of a registered se-
curity (other than an exemwnted secu-
rity) 1n a general account, subject to
§ 220.3, shall be 25 percent of its cur-
rent market value.

(b) Mexvmum loan value jor special-
5ts’ accounts. 'The maximum loan value

~of a registered security (other than an
exempted security) in a specialists’ ac-
count, subject to § 220.4 (g) shall be 50
percent of its current market value,

(¢) Margin required for short sales
wm general accounts. The amount to be
mcluded m the adjusted debit balance
of a general account, pursuant to § 220.3
(@) (3) as margin required for short
sales of securities (other than exempted
securities) shall be 75 percent of the cur-
rent market value of each such security.

(@) Ifergin requrred for short sales in
specialists’ accounts. The amount to he
included mn the adjusted debit balance of
& specialist’s account, subject to § 220.4
(2) as margin required for short sales of
securities (other than exempted securi-
ties) shall be 50 per cent of the current
market value of each such security.

The notice and public procedure de-
scribed m sections 4 (a) and 4 (b) of the
Administrative Procedure Act, and the
thirty day prior publication described in
section 4 (¢) of such act, are imprac-~
ticable, unnecessary and contrary to the

public interest in connection with this
amendment for the reasons and good
cause found as stated in § 262.2 (e) (11
F. R. 177 A-513) of this chapter of the
Board's Rules of Procedure (Part 262)

(Sec. 3 (a) and (b), sec. 7 (a), (b) (c)
and (d) sec. 8 (a) sec. 17 (b) and sec.
23 (2) 48 Stat, 881, 886, 888, 897, and 901,
sec. 8, 49 Stat. 1379; 15 U. S. C. 78c-(a)
and (b) 782-(a) (b), (c) and (d), 78h~
(a) 18g-(h), 78W-(a))

[sEAL} Board or GOVERNOIS OF THE
FEDERAL RESERVE SYSTELS,
S. R. CaRPENTER,
Secrelary.

[F. R. Doc. 47-831; Filed, Jgn. 28, 1947T;
8:49a.m.})

ParT 221—L0ANSs BY BANKS Fonr THE Pur-
POSE OF PURCHASTING OR CARRYING REGIS-
TERED STOCKS

LOAN VALUE OF STOCK

This amendment is issued pursuant to
the Securities Exchange Act of 1934, par-
ticularly section 7 thereof. Its purpose
1s to change loan values in order to carry
out the purposes of the act in the lizht of
present economic conditions.

1. Effective February 1, 1947, §221.4
(the Supplement) is hereby amended to
read as follows:

§ 2214 Supplement—(c) Loan ralue
of stock. For the purpose of § 221.1, the
meximum loan value of anv stock,

whether or not registered on a national:

securities exchange, shall be 25 per cent
of its current market value. as deter-
mined by any reasonable method.

(b) Loans to specialists. Notwith-
standing the foregoing, a stock, if regis-
tered on a national securities exchense,
shall have a maximum loan value of 50
per cent of its current market value, as
determined by any reasonable method, in
the case of a loan to & member of a na-
tional securities exchange who is resis-
tered and acts as a specialist in securities
on the exchenge for the purpose of fi-
nancmg such member's transactions as
& specialist in securities.

‘The notice and public procedure de-
scribed in sections 4 (a) and 4 (b) of the
Administrative Procedure Act, and the
thurty day prior publication dezeribed in

(Continued on p. {£3)
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General notices of proposed rule
making, published pursuant o
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the head of each document.
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section 4 (¢) of such act, are impracti-
cable, unnecessary and contrary to the
public interest in connection with this
amendment for the reasons and good
cause found as stated in §262.2 (e) (11
P R. 177A-513) of this chapter of the
Board's Rules of Procedure (Part 262)

(Secs. 3 (2) and (b), 7, 17 (b) 48 Stat.
882, 886, 8917, sec. 23 (a) as amended by
sec. 8, 49 Stat. 1379; 156 U. S. C. 782, 182,
78q (b 7T8u (a) 15 U. S. C., Sup. 18w
(a))

[seaL]l  BoArDOF GOVERINORS OF THE
FEDERAL RESERVE SYSTEYS,
S. R. CARPENTER,

Secretary.

[F. R. Doc. 47-832; Filed, Jan. 28, 1847;
8:49 2, m.]

TITLE 6—AGRICULTURAL CREDIT

Chapter lll—Farmers’ Home Adminis-
tration, Department of Agriculture

Subchopler G—Farm Ownorship
Panr 364—REGULATIONS
FARM OWNERSHIP LOAN LI2IIS

For the purposes of Title I of the
Bankhead-Jones Farm Tenant Act, as
amended, average values of efilcient
family-type farm-management units and
loan limits for the counties identified
below are determined to be as hereln set
forth; and the average values and loan
limits listed for sald counties in § 364.11
(b) Part 364 of Title 6 of the Code of
Federal Regulations, as amended Novem-
ber 16, 1946 (11 F R. 13611) are revised
as follows:

§ 364.11 General regulations, ¢ ¢ °
(b) Average values of farms and loan

limits, * ¢ * -

Averogo | Lean

Stato Ccunty valua | Limit
Geargia Trwin 87,56 $7,50
Eansas Meade D034 12,060
Kanss. .cuenequnans Mizmt ... 12,660 § 12,000
Minnesyna o ... Crow Wing. ., 5,09 5,000
{innessta,ecana... Dalistae....) 13000 ) 12,0600

Nebraskn Knox 1209 12,

Now York...eeeeenn 'I’cmpklns S, 860 &00
North Carelina.....| Fersyth....... @] B
[o) 1 Warteneeeoee] 34,0001 12,000

(Secs. 3 (1) 41 (§), 50 Stat. 522, as
amended by secs. 3, 5, Pub, Law 731, 79th

.Cong., 7T. 8. C. 1003 (), 1015 (1))

Issued this 23d day of January 1847.

[sEar] CrLmiton P. ANDERSO,
Secretary of Agriculture.

[F. R. Doc. 47-835; Filed, Jan. 28, 1847;
8:50 a. m.]
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TITLE 7—AGRICULTURE

Chapter IX—Production and Mar-
keting Administration (Marleting
Agreements and Orders)

Part 927—2Inx m tE NEW Yorx MET-
ROPOLITAN MAREETING ARFA

SUSPENSION OF CERTAIN FPROVISIONS

Pursuant to notice published in the
Feoperay ReEGISTER (12 F. R. 129) zand ae-
tual notice given to interested parties
prior thereto, a public rule making pre-
ceeding was held on January 9 and 10,
1947, to conmider the suspension of such
of the class pricing provisions of Orders
Nos. 27, 61, 45, 4, 34, and 47, as amended,
regulating the handling of milk in the
New York Metropolitan, Philadelphia,
Pennsylvania, Washington, D. C.,
Greater Boston, Lowell-Lawrence, and
Fall River, Mascachusetts, marketing
areas, respactively, as may be necessary
to reflect current economic conditions
affecting the market supply and demand
for milk and its products in the aforesaid
marketing areas.

Pursuant to the applicable provisions
of the Asricultural Marketing Agreement
Act of 1937, as amended (7 U. S. C. 601~
et seq.) hereinafter referred to as the
“act,” and of the order, as amended, rez-
ulating the handling of milk in the New
Yorlk metropolitan marketing area, here-
Inafter referred to as the “order,” and
after having considered all relevant mag-
ters presented at the aforesaxd public
rule making proceeding, it 1s hereby
found and determined that:

1. The entire table contained in-§ 927.5
(a) (1) of the order, with the exception
of the words “Dollars per cwt.” and the
figure or price “5.02,” does not tend to
effcctuate the declared policy of the act
with respect to milk received from pro-
ducers or cooperative associations of pro-
ducers during the month of February
1947; and

2. Any delay in the effective date of
this suspension beyond February 1, 1947,
will seriously jeopardize the orderly mar-
keting of millz produced for the New York
metropolitan milk marketing area, and
therefore publication of this suspension
not less than 30 days prior to its effective
date (see sec. 4 (¢) Administrative Pro-
cedure Act, Pub. Law 404, 79th Cong., €0

oStat. 237) iIs impracticable and contrary

to the public interest.

I{ris therefore ordered, That the entire
table contained in § 9275 (2) (1) of the
order, with the exception of the words
“Dollars per cwt.” and the fizure or price
“5.02,” be and it hereby 1s suspanded with
respect to milkx received from producers
or cooperative associations of producars
during the month of Fcbruzry 1947,

148 Stat. 51, 670, 675; 49 Stat. 150; 50 Stat.
246; 7U. S. C. 601 et s2q.)
Doné€ at Washinaton, D. C., this 23d
day of January 1947.
[seaL] Crnton P. ANDERSON,
Secretary of Agriculiure.

[F. R. Doe. 47-£34; FLed, Jan. 23, 1847
8:50 2. m.]
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TITLE 20—EMPLOYEES’
BENEFITS

Sec.
. 403.801
Chapter lll—Socaal Security Admmus;

tration (Old-Age and Survivors In- 6
surance), Federal Security Agency 403.802
[Reg. 3, as Amended as of July 16, 1946] 403.803
PART 403—F'EDERAL OLD-AGE AND 282%3?
URVIVORS INSURANCE .800,

S 403.808
INTRODUCTORY 403.807
Sec. 403.808
403.1 Chronological description of perti- 403.809
nent statutes and regulations. 403.810
SUBPART A—SCOPE OF REGULATIONS ) 403.811
403.101 Scope of regulations. 403.812

403.102 Extent to which Part 402 of this_, 403.813
chapter (Regulatiofis No. 2) re-
mains operative.

SUBPART B—INSURED STATUS

Fuily insured status.
Currently insured status.

C—BAsic COMPUTATION OF BENEFITS
AND Lunmp Svms

403.814

403.815
403.201
403.202

SUBPART 403.816

403.301
403.302

SUBPART

Primary insurance benefit defined.
Average monthly wage.

D—OLD-AGE AND SURVIVORS INSUR-
ANCE BENEFIT PAYMENTS

General effect of section 202 of the
act.,

Primary insurance benefits.

Wife's insurance benefits.

Child’s insurance benefits.

Widow’s insurance benefits,

Widow's current. insurance benefits.

403,407 Parent’s insurance benefits.

403.408 Lump-sum death payments.

SupraRT E—REDUCTION AND INCREASE OF IN-
SURANCE BENEFITS AND REDUCTION FroM
BENEFITS AND LUMP-SUM DEATH PAYMENTS

403.501 Modification in amount of benefits
and lump-sum death payments.

403.817
403.818

403.401
403.819
403.402
403.403
403,404
403.405
403.406.

403.820
403.821
403.822
403.823
403.824

403.825
403.826

403.502 Reductions and increases of benefits.

403.503 Deductions because of employment, 0403.8253
ete.

403.504 Reports to Administration of events
occasioning deductions., 403.827

403.605 Deductions because of lump-sum  403.828

payments under original act and
faflure to pay taxes.

829
SUBPART F—~—OVERPAYMENTS AND UNDERPAY- 403.8

403.830

MENTS 403.831

403.601 Overpayments and underpayments, 403.832
403.602 Walver of adjustment or recovery. 403.833

403.834

403,603 Liability of certifying officer.

SUBPART G—PROCEDURES

Filing of applications and other
forms.

Supporting evidence as to right to ™
receive benefits and lump sums.

Wage records.

Abandonment and withdrayal of
applications, requests for ‘wage-
record revisions, and recomputa-
tion of benefits.

Persons to whom payments are
made,

Initial determination.

Reconsideration or hearing.

Reconsideration.

Hearing.

Appeals Council proceedings on cer-
tification and review.

Extension of time and reviston.

Hearing and review in cafes involv-
ing wartime maritime services in
the employ of the United Sfates,

Certification of payments.

Representation of parties.

Definitions.

403.901

403.701 403.902

403.702

403,703

205 (a),
403.704 @

403.705

403,708
403.707
403,708
403.709
403.710

old-age

403.711
403.711a

403.712
403.713
403.714

RULES AND REGULATIONS

SusparT H
DEFINITIONS

General definitions and use of terms.
EMPLOYMENT
Employment prior to January 1,
1

Emplos'rment after December 81,
1939.

Who are employees.

Who are employers. .

Excepted services in general.

Included and excluded services,

Agricultural Iabor.

Domestic service.

Casual labor not in the course of
employer’s trade or business.

Family employment.

Vessel not an American vessel.

United States and instrumentali-
ties thereof.

States and their poljtical subdivit
sions and Instrumentalities.

Religious, charitable, scientific, 11t~
erary, and educational organliza-
tlons and community chests,

Railroad Industry; employees and
employee representatives under
section 1532 of the Internal Reve-
nue Code, as amended.

Organizations exempt from income
tax.

Agricultural and horticultural or-
ganizations exempt from income
tax.

Voluntary employees’ beneficiary
assoclations.

Federal employees’ beneficlary asso-~
clations.

Students employed by schools, col-
leges, or universities not exempt
from income tax.

Foreign governments,

Wholly owned Instrumentalities of
a foreign government.

Student nurses and hospital in-
ternes,

Fishing.

Delivery and distribution of news-
papers and shopping news.

International organization,

WAGES

Wages.
Exclusions from wages.

FAMILY RELATIONSHIPS

Applicable State law and status.
Definition of “wife”

Definition of “widow”

Definition of “child”

Definition of “parent”
Definition of “living with”

SUBPART I—MISCELLANEOUS PROVISIONS

Disclosure of information.
Promulgation of regulations.

AUTHORITY: §§403.1 to 403.902, inclusive,
issued under sec. 1102, 49 Stat. 647, sec.

53 Stat. 1400; 42 U. 8. C. Sup. 1302.
INTRODUCTORY

§403.1 Chronologiwcal description of
pertinent
This section describes, chronologically,
the statutes formung the basis for the

statutes and regulations,

and survivors insurance system

under Title II of the Social Security Act,
as amended, and the regulations whicn
have been 1ssued thereunder.

(a) Title II of the Sociwal Security Act,
and amendments effective prior to Jan-
uary 1,
Social Security Admumstration there-
under—(1) Statutes.
Social Security Act, approved August 14,
1935, (49 Stat. 622; 42 U. S. C,, Sup. IV

1940, and regulations of the
Title II of the

(1934 Ed.) 401-410a inclusive), provided
in sections 202 to 210 for old-age benefits
payable in lump sums beginning Janu-
ary 1, 1937, and for old-age benefits pay-
able monthly, beginning January 1, 1942,
Section 15 of the Railroad Retirement
Act of 1935, approved August 29, 1935
(49 Stat. 974) excludes service per-
formed in the employ of a carrler, a$
defined in such act, from employment
on the basis of which benefits were pay-
able under such Title II of the Soclal
Security Act. Similarly, section 17 of
the Railroad Roatirement Act of 1937,
approved June 24, 1937 (50 Stat. 317;
45 U. S. C., Sup. IV (1934 Ed) 228q)
excludes service performed by an in-
dividual as an employee, as deflned in
such act, from employment under such
Title II. The coverage provisions of
section 1 of the Rallroad Retirement
Acts of 1935 and 1937, which affect the
excluston from employment under such
Title XX of the Social Security Act, were
retroactively amended by Joint Resolu-
tion of June 11, 1940 (54 Stat. 264), and
act of Auzust 13, 1040 (54 Stat. 785
(which relates to coal-mining opera-
tions) Such coverage provisions of the
Railroad Retirement Act of 1937 wore
also retroactively amended by section
;39;& the act of April 8, 1942 (56 Stat.
ection 902 () of the Soclal Securlty
Act Amendments of 1939, approved Au-
gust 10, 1939 (53 Stat. 1400) provides,
in part, that no payment shall be made
under such Title II with respect to serv-
ices performed prior to January 1, 1940,
in the employ of forelgn governments
and certain of thelir instrumentalities.
Section 902 (g) of the Social Security
Act Amendments of 1939 (53 Stat. 1400)
provides that no lump-stm payment
shall be made under the provisions of
section 204 of such Title II after August
10, 1939, except to the estate of an indl-
vidual who dies prior to January 1, 1040,
Section 2 of the act of August 11, 1939
(53 Stat. 1420) provides®in part, that
no payment shall be made under stich
Title II with respect to certain services
rendered prior to January 1, 1940 in sal-
vaging timber or clearing debris left by
a hurricane. S
(2) Regulations. Regulations relating
to the benefits provided for under Title
II of the Social Security Act, as approved
August 14, 1935, and as amended or af-
fected by the statutes set forth in sub-
paragraph (1) of this paragraph, are set
forth 1n Regulations No. 2 as amended
from time to time and codified in Part
402, Title 20, Code of Federal Regula«

_tions, and supplements thereto.

(b) Title II of the Social Security Act,
as amended effective January 1, 1940,
and regulations of the Social Security
Admimstration thereunder—(1) Stat-
utes. The Soclal Security Act Amend-
ments of 1939 (53 Stat. 1360), approved
August 10, 1939, amend Title II of the
Social Seturity Act, effective January 1,
1940, by making new provisions for
monthly benefits and lump-sum death
payments in substitution for the original
provistons of sections 202 to 210, inciu-
sive, of such title.

Section 907 of such amendments, as
oniginally enacted added & provision re«
quiring deductions to be made from ben«

<
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efits and Iump sums under Title II in
case of nonpayment of, and failure to
deduct, certain taxes with respect to an
individual’s employment in 1939 and sub-
sequent to attainment of age 65. This
section has been amended by section 1
(b) (3) of the act approved March 24,
1943 (57 Stat. 47) more fully referred
to below.

(Section 902 (f) of the Social Security
Act Amendments of 1939 and section 2
of the act of August 11, 1939 (53 Stat.
1420) (see paragraph (a) (1) of this
section) prohibit any payment with re-
spect to services described therein, under
the substituted provisions of Title II as
well as under the prowvisions 1n effect
prior to January 1, 1940. For exclusions
from employment corresponding to the
provisions of sections 15 and 17 of the
Railroad Retirement Acts of 1935 and
1937, respectively, see § 403.816.)

The act approved March 24, 1943 (57
Stat. 45) as amended by the act ap-
proved April 4, 1944 (58 Stat. 188) pro-
vides for certain rights and benefits to
officers and members of crews of vessels
as employees of the United.States per-
forming wartime service; addsto such
Title II of the Social Security Act, as
amended, a new section, 209 (o) relating
to the coverage of such wartime service;
and amends section 907 of the Social
Security Act Amendments of 1939 (53
Stat. 1402) by requirnng deductions to be
made from benefits and lump sums under
Title II 4n case of nonpayment of, and
failure to deduct, certain taxes with re-

~spect to such wartime services.

The act approved December 29, 1945
(59 Stat. 669) adds paragraph (16) ex-
cepting from employment service per-
formed in the employ of an international
orgamzation, to section 209 (b) and also
prohibits any payment under Title IT
of the act with respect to any such serv-
ice rendered prior to January 1, 1946,

(2) Regulations. The regulations in
this part, as from time to time amended,
are apvlicable to such Title II, as
amended eifective January 1, 1940, and
as subsequently amended or affected by
the statutes referred to under subpara-
graph (1) of this paragraph. (For the
extent to which the regulations 1n this
part supersede Part 402 of this chapter
(Regulations No. 2) as amended, as indi-
cated under paragraph (a) (2) of this
section, see § 403.102.)™

SUBPART A—SCOPE OF REGULATIONS

§ 403.101 Scope of the regulations 1
this part. The regulations in this part
relate to old-age and survivors insurance
benefits and to lump-sum death pay-
ments under Title XI of the act (as de-
fined 1n section 801 (d))

The act provides the following types
of payments for the wage earner and for
persons having a designated relation to
him: primary msurance benefits (to the
wage earner) wife’s 1nsurance benefits,
child’s insurance benefits, widow’s insur-
ance benefits, widow’s current msurance
benefits, parent’s mnsurance benefits, and
lump-sum death payments. The lump-
sum death paymentsto which these regu-
lations relate (heremnafter referred to as
lump sums) are to be distinguished from
lump-sum payments to estates of mdi-
nduals who died prior to January 1, 1940
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(see §403.102) 'The subject matter of
the regulations in this part is divided into
eight subparts in addition to this subpart,
as follows:

Subpart B: “Insured status,” which isa
basic condition of entitlement to each
kind of benefit enumerated above and
to lump sums.

Subpart C: Basic computation of bene-
fits and lump sums: “primary insurance
benefit” and,“average monthly wage.”

Subpart D: Conditions of entitlement
to the several types of benefits and to
lump sums and the method of computing
the amount thercof,

Subpart E: Reduction and increase of
msurance benefits in cases where such
benefits would otherwise esceed a stated
maximum or yould total less than a
stated maximum or would total less than
a stated mnimum and deductions re-
quired from benefits and from lump sums.

Subpart F* Adjustment of overpay-
ments and underpayments.

Subpart G: Evidence, procedure, and
payment mcluding the administrative
procedures for the determination and
certification of payment of benefits, the
maintenance and revision of wage rec-

_ords, the hearing and review of matters
affecting payments and the revision of
wage records, and the representation of
parties.

Subpart H: Definitions:

Ganeral definitions (§ 403.801)

Employment (§§ 403.802-403.826a)

Wages-(§§ 403.827-403.828)

3f‘amﬂy relationships (§§ 403.829-403.-
834)

Subpart I: Miscellaneous provisions:

Penalties.

Disclosure of information, penaity.

Promulgation of regulations.

§ 403,102 Extent to which Part 402 of
trus chapter (Regulations No. 2) remain
operative. 'The provisions of Part 402 of
this chapter (Regulations No. 2) appli-
cable to lump-sumpayments to estates of
mdividuals who died prior to January 1,
1840, continue in effect. The determina-
tion of whether services performed prior
to January 1, 1940, constitute employ-
ment within the meaning of the regula-
tions 1n this part is made in accordance
with the applicable provisions of Part
402 of tlus chapter (Regulations No. 2)
except as provided in §403.802, and
whether Yemuneration paid after Decem-
ber 31, 1936, and prior io Janmary 1,
1940, constitutes wages within the mean-
ing of the regulations in this part is
determined in accordance with Part 402
of this chapter (Regulations No. 2) ex-
cept as provided in § 403.827.

Sections 402.201 to 402.203, inclusive,
(Chapter II of Regulations No. 2) relat-
ing to old-age benefits payable monthly,
are superseded by the regulations in this
part. (By virtue of the Soclal Security
Act Amendments of 1939, effective Janu-
ary 1, 1940, Title IX of the act no longer
contains the provisions referred to in
§8 402.201 to 402.203, inclusive.

SUBPART B—INSURED STATUS
Szerion 209 (g) or THE AcT

The term “fully insured individual"” means
any indiviqual with respect to whom it ap-
pears to the satisfaction of the Board that—
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(1) B2 had not 1eos than cne quorter of
coverage for each two of the quarters elaps-
ing after 1836, or after the quarter in which
he attalned the age of twenty-one, which-
ever quarter Is later, and up to but exclud-
ing the quorter in which he cttained the
age of cixty-five, or dled, whichever first az-
curred, and In no cace lezs than cix gquarters
of coverage; or

(2) He bad at least forty quarters of cover-
age,

As uced in this subsection, and in sukzes-
tlon (h) of this cection, the term “quorter™
and the term “calendar quarter™ meons g
perfod of three-calendar months ending cn
MMarch 31, June 39, Scptember 39, or De-
cember 31; and the term *“quarter of cover-
ago™ means a calendar quarter in which the
individual has been pald not less thon $39
in wages. When the numbsr of quarters
cpecified In paragraph (1) of this subszetion
13 en ocdd number, for purposss of such
paragraph such numker shall b2 reduced by
cne, In any cace where an individuzl hes
been pald in g calendar year €3,003 or more
In wages, each quarter of such year following
his first quarter of coverage shall be deemed
a quarter of coverage, excepting any quarter
in guch year in which such individual dies
or becomes entitled to n primory Insurance
benefit and eny quarter succceding such
%Eaex;:er in which he dled or because fo en-
t .

8403201 Fully msured status—(a)
Benefits based upon fully msured status.
All old-age and survivors insurance ben-
efits and lump sums are conditioned
upon a wage earner’s jnsured status.
This status is defermined by s wage
history. Unless & wage earner 1s a fully
insured individual, he cannot bacome
entitled to primary insurance benefits,
his wife cannot become entitled fo wife’s
insurance benefits, nor can his child
during the wage earner's lifetime be-
come entitled to child’s insurance hene-
fits, on the basis of his wages. Unless
a deceased wage earner was a fully m-
sured individual at death, necither his
widow nor, his surmving parent can ba-
come entitled to vadow’s or parent’s in-

rance benefits, and unless the de-
céased wage earner was either a fully
insured individual or currently insured
individual (see §403.202) at death, ne1-
ther his widow nor surwmiving child can
become entitled to widow’s eurrent m-
surance benefits or child’s insurance
bznefits, nor can any person become en-
titled to a lump sum, on the basis of ms
wages. (See Subpart D as to conditions
of entitlement.)

(b) Quarter of coverage. An indi-
vidual has a fully insured status if he
has acquired the requsite number of
quarters of coverage. An individual ac-
quires 8 quarter of coverage in any cal-
endar quarter (as defined mn section 203
(g) of the act) if:

(1) He Is paid not less than $50 in
wages in such calendar quarter, or

(2) He is paid $3,000 1n wages in the
calendar year in which such calendar
quarter gceurs, and

(§) Such calendar quarter cccurs after
& quarter of coverage which hzs bzen
acquired in such year under subpara-
graph (1) of this paragraph, and

(i1) Such calendar quarter gceurs prior
to the quarter in which the individual
dies or becomes entitled to 2 primary in-
surance benefit,

The instant an individual has been
pald wages of $50 1n a calendar quarter,



»

572

he acquires a quarter of coverage. The
fact that an individual was under the age
of 21 or over the age of 65 when he was
paid wages or when he rendered services
for such wages does not affecthus acquar-
ing a quarter of coverage by reason of
the payment of such wages. (See, how-
ever, §§ 403.802 and 403.827 as to remu-
neration for services performed after at-
tainment of age 65 and before January
1, 1939.)

Ezxample 1: A is paid $25 in wages on June
15, for services performed from June 1 to
June 16. A is paid no other wages in June.
He i5 then paid $25 in wages on July 1 (in the
subsequent calendar quarter) which was pay-
able on that date for the pay period ending
on June 30.

A does not have a quarter of coverage by
virtue of the payment to him of §50 in wages
for services performed in June, since §25 of
that amount was paid to him in July, which
is the first month in the subsequent calendar
quarter. If the second $25 had been pald to
him on June 30, A would have had a quarter
of coverage under paragraph (b) (1) of this
section.

Ezample 2: A attalns age 65 on January 1,
1942, He is pald wages of $30 in each month
beginning with January 1, 1940, and ending
with February 1943, He dies in March 1943.

Under paragraph (b) (1) of this section A
has 4 quarters of coverage in 1940, 4 in 1941,
4 in 1942, and 1 in 1943, giving a total of 13
quarters:of coverage. (He has a quarter of
coverage in 1943, even though he died before
the quarter had elapsed.)

Ezample 3: (a) A is pald wages at the rate
of 81,000 in each month beginning with Jan-
uary 1840. On March 31, 1940, his employ-
ment is terminated and his wages cease. He
dies August 1.

A has 2 quarters of coverage in 1940. The
first calendar quarter in that year is a quar-
ter of coverage under paragraph (b) (1) of
this section because A was_paid more than
$50 in wages therein. The second calendar
quarter is a quarter of coverage under para-
graph' (b) (2) of this section because A was
paid $3,000 in wages in that year. The third
calendar quarter is not a quarter of coverage
under paragraph (b) (1) of this section be-
cauze A was paid no wages in that quarter,
and is not a quarter of coverage under para-
graph (b) (2) of this section because of A’s
death therein,

(b) A is paid wages of $400 per month in
April, May, and June of 1940, and is paid
wages of $600 per month in October, Novem-
ber, and December of that year, making a
total of §3,000 pald him during the year.
He was pald no wages in January, February,
or March, or in July, August, or September.

A has 3 quarters of coverage In 1940. The
first calendar quarter is not a quarter of cov-
erage under paragrapho(b) (1) of this sec-
tion because A was not pald $50 in wages
therein, and is not a quarter of coverage
under paragraph (b) (2) of this section since
it 1s not preceded by a quarter of coverage,
even though A was paid $3,000 in the calendar
year. The second calendar quarter is s
quarter of coverage under paragraph (b) (1)
of this section because A was paid more
than §50 in wages therein. The third cal-
endar quarter Is a quarter of coverage under
paragraph (b) (2) of this section because A
was paid wages of $3,000 during the year,
and the fourth calendar quarter is a quarter
of coverage under both paragraphs (b) (1)
and (b) (2) of this section because A was
paid more than $50 in wages therein and was
pald wages of $3,000 during the year,

Example 4: A Is paid wages of 8750 in each
month beginning with January 1940 and
ending with April of that year. On April 30,
1940, he dies.

A was pald 82,250 in the first quarter of
1940, and 8760 in the second; or a total of
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$3,000. He therefore has 2 quarters of cov-
erage in 1940. The first quarter is a quarter
of coverage under paragraph (b) (1) of this
section since A was paid $50 in wages in that
quarter, The second quarter is a quarter
of coverage under paragraph (b) (1) of this
section for the same reason, even though,
since A died therein, 1t Is not a quarter of
coverage under paragraph (b) (2) of this
section.

(¢c) Determanation of Jfully nsured
status, An individual who has 40
quarters of coverage 1s a fully insured in-
dividual. An individual who has less
termmation of whether he has a fully
msured individual. If an individual has
less than 40 quarters of coverage the dex
termination of whether he has a fully
1nsured status 1s made as follows:

(1) Elapsed guarters. Take the num-
ber of calendar quarters which have
elapsed after-1936, or after the quarter
i which the individual attained the age
of 21 if he attained such age after 1936,
and up to but excluding the quarter in
which the individual attamed the age of
65 or died, whichever first occurred. If
the number of such elapsed quarters is
an odd number, subtract one. Take one-
half of the elapsed quarters thus ob-
tained, and the resulting number, if 6
or more, 1s the number of quarters of
coverage required. If the resulting num-
ber 1s less than 6, the minimum of 6
quarters of coverage is required.

(2) Quarters of coverage determined.
Determine the number of quarters of cov-
erage the individual has acquired. If this
number equals or exceeds the number
required, the individual 1s fully insured.

A quarter of coverage may be acquired
at any time subsequent to December 31,
1936, regardless of whether there are any
elapsed quarters under subparagraph (1)
of this paragraph, and regardless of the
age of the individual (except as’Indicated
in §§ 403.802 and 403.827 with respect to
services performed prior to 1939 by an
ndividual after attainment of age 65)

Quarters of coverage need not be con-
secutive and no particular order of their
acquisition is required.

Ezample 1. A attalned age 65 on January 1,
1935. Beginning with January 1937 he 'was
paid $30 in each month through December
1938. He was pald wages of 30 in each
month from January 1, 1939, through Decem-
ber 1940, except that he was paid no wages
in January and February 1840.

A has no quarters of coverage before 1939
(remuneration earned prior to 1939 is not
wages because A was over the age of 65 (see
§8§ 403.802 and 403.827)). He has 4 quarters
of coverage in 1939, and 3 in 1940, giving a
total of 7 quarters of coverage.

No calendar quarters elapsed after 1936 and
before attainment of age 65, since A attained
age 65 before January 1, 1937. The minimum
requirement of 6 quarters of coverage there«
fore applies and A meets this minimum,. A is
& fully insured individual.

Example 2: A applie&g%xi primary insur-
ance benefits on January 1, 1940. He was
baid wages of 330 in each month, beginning
with July 1938 and ending with December
1939. He attained agé 65 in July 1939,

A has 2 quarters of coverage in 1938 and
3 in 1939, making a total of 6 quarters of
coverage. The quarters elapsing after 1936
and prior to the quarter in which he attained
age 65 are 10. Since one-half of the elapsed
quarters Is less than 6, the minimum re-
quirement of 6 quarters of coverage is oper~
ative. A, who has 6 quarters of coverage, is
therefore fully insured.

If A had attained age 65 in June 19040, 13
quarters would have elapsed. Since 13 13 an
odd number, one i subtracted, leaving the
figure 12 as a basls for computing the numn«
ber of quarters of coverage required, Ones
half of 12 is 6, which is the niimber of quar«
ters of coverage required and is the number
A has acquired. A would therefore bo fully
insured.

Section 209 (h) or THE ACT

The term “currently insured individual”
means any individual with respect to whom
it appears to the satisfaction of tho Board
that he has been pald wages of not less than
$50 for each of not, less than six of the twelve
calendar quarters, immediately preceding the
quarter in which he dled.

§ 403.202 Currently insured staits—
(a) Benefils based upon currently ine
sured status. A wage earner who does
not become fully insured (see § 403.201)
may nevertheless have a wage history
which, upon his death, will give him the
status of a currently insured individual.
Unless he dies either fully or currently
insured, his widow or surviving child can-
not become entitled to widow’s current
insurance benefits or child’'s insurance
benefits, nor can any person become ¢n-
titled to & lump sum, on the basis of hig
wages. (See subpart D as to conditions
of entitlement.)

(b) Determination of currently ine
sured status, An individual who has
been pa1d wages of not less than $50 for
each of not less than 6 of the 12 calendar
quarters “immediately preceding the
quarter in which he died, is a currently
insured individual. Such wages need
not have been paid for consecutive quar-
ters withun such 12-quarter period. The
age of the individual at death is imma-
tenal.

(c) “Wages” paid “for” a quarter (1)
For the purpose of this section, in deter-
mining whether the individual has been
paid “wages” of $50 for a quarter, the
provisions of sections 209 (a) (1), 209
(8) (2) and 209 (g) of the act with re«
spect to an individual who has been pald
remuneration of $3,000 or more in a cal-
endar year (see §§403.828 (a) and
403.201) do not apply.

(2) Moreover, the basis for determin-
ing currently insured status differs from
the provisions with respect to fully in-
sured status in that the basis for deter-
mining currently-insured status is wages
pald “for” a calendar quarter, while o
quarter of coverage under-section 209
() of the act is basically defined in
terms of wages pald “in” a calendar
quarter. In the absence of evidence
showing the contrary, it will be pre-
sumed, for the purposes of determining
currently insured status, that wages pald
mn a calendar quarter have been paid for
that quarter.

Ezample L. A 1s pald wages of $30 In each
month for services performed in that month,
beginning with July 1939, He dlies in Janu-
ary 1941, at the age of 30,

A dled a currently insured individual, since
he was pald wages of more than $60 for each
of 6 of the 12 calendar quarters immediately
preceding the quarter in which he died.

If A had been pafd wages semiannually, on
June 30 and December 31, Instead of
monthly, he would likewlse be currently in-
sured, since it could bo shown that he was
paid more than $50 in wages for each of 6
out of the 12 calendar quarters immediately
preceding the quarter in which he died.
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Ezample 2: A is paid wages of $30 for each
month during the entire year 1938, and from
July 1, 1940, to December 31, 1940, a total of
6 calendar quarters. He dles in January 1241,

A died a currently insured individual, since
he was paid wages of more than £50 for each
of 6 out of the 12 calendar quarters Imme-
diately preceding the quarter in which he
died. His status is not affected by the fact
that such wages were not. paid for consecu-
tive quarters. -

Ezample 3: In the second quarter of 1941,
A 1s_paid wages of £3,000, for the first two
quarters of that year, by one or more em-
ployers, and thereafter he is paid remunera-
tion for services rendered in “employment”
at the rate of $50 or more for each subse-
quent quarter of the year.~ The wage earner
has acquired four quarters toward a cur-
rently insured status during that year. The
same result would apply if this remunera-
tion had been pawd in the same meanner for
services in employment rendered for a single
employer 1n the year 1937, 1938, or 1939.

SusPART C—Basic COITPUTATION OF BERE-
. FITS AND Lurre Sonis

Secrion 209 (e) or THE AcT

~The term “primary insurance benefit”
means an amount equal to the sum of the
follovnng—

(1) (A) 40 per centum of the amount of
an individual’s average monthly wage if such
average monthly wages does not exceed §50,
or (B) if such average monthly wage exceeds
§50, 40 per centum of §50, plus 10 per centum
of the amount by which such average
monthly wage exceeds $50 and does not esceed
$250, and

(2) an amount equal to 1 per centym of
the amount computed under paragraph (1)
multiplied by the numher of years in which
8200 or more of wages were paid to such in-
dividual. Where the primary insurance hene-
fit thus computed 1s less than $10, 3uch bene-
fits shall be $10.

SectioN 5 (b) OF THE AcT APPROVED DECEMBIR
29, 1945 (59 Srat. €69)

® ¢ * 1o payment shall be made under
title IT of the Social Security Act with re-
spect to services rendered prior to January 1,
1943, whach are described in paragraph (16) of
section 209 (b) of such act, as amended.

§403.301 Prumary insurance benefit
defined. The amount of an individual’s
primary insurance benefit 15 computed
on the basis of his average monthly wage
(see §403.302) The prunary insurance
beneifit 1s computed as follows:

(a) Ii the indinndual’s average monthly
wage does nob exceed $50, take $40 per
centum -of such average monthly wage.
If the average monthly wage exceads $50,
take 40 per centum of $50 and add
thereto 10 per centum of the amount by
which the average monthly wage exceeds
850 and does not exceed $250.

(b) Determine fhe number of calendar
years 1n which $200 or more of wages
were paid to the individual and multiply
1 per centum of the amount computed
under paragraph (a) of this section by
the number of.such years.

(c) Add the figure computed under
paragraph (a) of this section and the
figure computed under paragraph (b) of
this section. The sum so obtamed 3s the
primary msurance bznefit. If such sum
1s less than $10, it 15 1ncreased to $10.

The prunary msurance benefit 15 the
monthly amount payable to an indivzdual
(subject to deductions-and adjustments
under sudvarts Eand ¥) who has fulfilled
2’1 the conditions of entitlement to pri-
mary insurance benefits under section
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202 (a) of the act (see § 403.402). It also
constitutes a measure of the amount of
all other benefits under section 202 of the
act, and the maximum lump sum payable
under section 202 (g) of the act is 6 times
the primary insurance benefit. ‘The pri-
mary insurance benefit of a wage earner
who is a fully insured or currently in-
sured individual must, therefore, always
be computed for the purpose of measur-
ing the amount of such other benefits and
of the lump sum, even though the waze

Zearner dies without having become en-
titled to receive any payment under sec-
tion 202 (a) of the act.

The primary insurance benefit as com-
puted"under section 209 (e) of the act
cannot be increased or decreased becouse
of wages paid after the death of the wase
earner, Wages paid after the wage
earner has become entitled to receive pri-
mary insurance benefits under section
202 (a) of the act may be included to
increase the primary insurance benefit if
an application for recomputation is filed.
(See § 403.704 ¢c).)

In the computation of benefits there
will not be included any sums paid as
wages for services performed prior to
January 1, 1946, in the employ of an in-
ternational organization as defined by
section 209 (b) (16) of the act as
amended (see § 403.826a)

Ezample 1: During the years 1037, 1638,
and 1839 A was pald wages of £15 a cach
month. Thereafter he Is pald wages of $100
in each month., He dlcs fully insured cn
January 1, 1950, at the ace of 43,

A’s avercge monthly wiage detcrmined pur-
suant to § 403,302 is £80,38. Forty porecntum
of $50 i5 £20, and 10 per centum of the amount
by which the average menthly woae excceds
€50 is £3.0%, making o total of 823.04, The
number of ycars in which £200 cr more of
wages was pald §s ten. Ten times 1 peor
centum of §23.04 Is 0230, piving o primory
insurance benefit of £25.34. (If the amsunt
so0 computed were less than £10, the primary
Insurance benefit would bo 510.)

If A had been survived by a widow entitled
to a widow’s current insurance bencfit, and
by a child entitled to a child’s insurance
benefit, the berefits of the widow and the
child would be bhastecally computcd ot three-
fourths and onec-half, recncetively, of A'S pri-
mary Insurance benefit, althoush A died viith-
out becoming cntitled to reccive primary in-
surance bencfits.

Srerron 209 (f) oF THE Act

The term *“averaze monthly woge"” means
the quoticnt obtained by dividin« the total
wages pald an individual bofcre the quartce
in which he dicd or bocaimne entitlcd to re-
celve primary insurance kenefits, vidchover
first cceurred, by thrco times the number of
quarters, elapaing after 1006, ond hefore
such quarter in which he died or boccme
£o entitled, excluding any quortce prier to
the quarter in whlch he attained the oce
of twenty-two during waleh he wes patd lecs
than £50 of vates and any quartcr, after the
auartcr in which he attained cre cluty-five,
cceurring pricr to 1539,

§403.202 Arcrage monthly weqe.
An individual's “averane monthly waze”
is computed by dividine his total woocs
by three times the numbsr of his enplired
quarters.

““Expired quarters” means the number
of calendar quarters elapsiny efter 1025
and before the quarter in which the in-
dividuval died or bzcome entitlcd (on hus
last anplication for boncfits or rocomru-
taticn of benefits—sce §403.702 w2y
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receive prnmary Insurance benefits,
whichever first gccurred, excluding (a)
any quarter prior to the quarter in which
such individual attained the aze of 22,
during which he was paid less than $50
in wages, and (b) any quarter affer the
quarter in which he attained the age of
65 cecurring prior to 1939.

“Total wages” means zll the wages
paid to the individual bafore the quarter
in which he died or became entitled (on
his last application for benefits or re-
computation for banefits—sce §403.704
(c)) to primary insurance bznefits,
whichever occurred first, except wages
for services parformed in the employ of
an internationzl orgamization as defined
by section 209 (b) (16) of the act prior
to January 1, 1946 (see § 403.8262). (Al
wares pald for services performed bafore
such individual attained the aze of 22
are Included in his total, but remunsra-
tion for services perform=d by such in-
dividual after he attained the ace of 65,
and prior to January 1, 1939, is excluded,
since such remuneration is net wages
under cestion 209 (2) of the act (sse
§6 403.624 and 403.827))

Ezample 1: A 15 patd weges of §15 per
menth from January 1, 1249, throuzh Da-
cember 31, 1849, and 15 pald weoes of 830 per
month from Januory 1, 1241, throush De-
ccmber 31, 1845. H2 atteins aZe 22 In Jan-
uary 1942 and dies In Januzry 1946,

A’z tot2l wases are £18) for 1949 and $1,030
for c2ch of the years 1241 to 1845, Inclusive,
making £5,820. _

Quartcrs in the year 1349 are not counted
o3 “canlrcd quartars” cince they cccurred
pricr to the quarter in which A attained the
a3ze of 22 cnd cinez A was patd 1ecs than $30
in cach of them. Tioe ezplrcd quartcrss ore,
thorefore, 4 for each of the years 1941 to
1345, Inclusive, making a totol of 29, which,
multiplicd by 3, gives €.

5 average monthly waze is £3,533 divided
by €9, or £33.

Lzample 2: A I patd wiages of $10) per
month durinz the years 1937 and 1833 and
70 por month during 1840, He Is paid wages
of £29 in Janmuary 1933. A attains aze 63
Iehruary 1, 1923, and dlcs in Jonuary 1941,

A'3 “totad wogIs” are $129) for the yeor

857, €20 for the yoar 1052, $1,230 for the
yoor 1339, and 309 for the year 1049, maling
£3.350.

Quorters In the year 1933 ofter the first
quartcr oxe nat counted o5 “cenired quartess™
clnel they ozewrred after A ctinlned 22 €3
and pricr to Januery 1, 1833, Tae espired
qu-rtcrs are, thcrefore, 4 for 1957, 1 for 1538,
end 4 for cach of the yoars 1929 and 1040,
malkin~ a talol of 13, which, muleipiied by 3,
glves 83,

G averase monthly weza 15 3,359 divuded
by 83, or §76.15.

Svrrant D—OLp-Acrt AND SURVIVORS I
SUNANCD BIULTIT PAYIIENTS

3403401 Generel cficet of seciion 202
of the act—(2) Condittans of entitlcment.
Thds section statss the conditions of en-
fitlcmznt to incurance honzfits wnadsr
suhceetions (o), (B (e), (d), te),and (£)
of ccetlon 232 of the act ond to 2 Iump-
cum dcoth poymont undsr szciion 232
1) of the act (g2 £3493.202 to 4034723
inclucive). A1 of the coveral conditicns
of enfitlemcnt to bonsfits may be met
in a cingle month, or part moy b2 mst
in en2 month ond rort in ancthazr moath
or moptlic, hub cll of suth conditicns
mutt Ul -ty et en? manth.

Abniial - pogoiic for cach moath dur-
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ing the period of entitlement, but a bene-~
fit for a particular month 1s not neces-~
sarily paid within that month. Pay-
ments of lump sums are nonrecurring
and are made as soon as it 1s determined
that a person is entitled thereto.

(¢) Determunation of amount to be
pard, (1) -The amount of a benefit or
lump sum, as calculated under section
202 of the act, 1s normally the same as
the amount paid to the beneficiary. In
the case of benefits (other than primary
insurance bhenefits) the amount calcu~
lated under section 202 of the act may,
however, under cercain circumstances,
be reduced or increased for any particu-
lar month (see §403.502) and in, the
case both of benefits (including primary
insurance benefits) and lump sums, de-
ductions and adjustments may be re-
quired. (Scze §§.403.503 to 403.505, and
§ 403.601.) TUnder the congitions set
forth 1n the sections of the regulations
mentioned, therefore, the amount actu-
ally paid to the beneficiary for a month
may be more or less than the amount
calculated under section 202 of the act.

(2) The amount of a benefit for &
month as calculated under section 202
of the act, as well as any such amount
as reduced or increased under section
203 (2) or (b) of the act (where required,
see § 403.502) is referred to in the reg-

ulations in this part as the benefit to.

which an individual 1s “entitled” or as
the benefit “payable.” Likewise, the
amount of a lump sum as calculated
under section 202 of the act is referred
to as the lump sum to which an individ-
ual is “entitled” or as the lump sum
“payable.” It is this amount (as re-
duced or increased if requred, in the
case of benefits) which 1s the basis for
making deductions and adjustments.

SECTION 202 (a) OF THE ACT

Every individual, who (1) is a fully insured
individual (as defined in section 209 (g))
after December 31, 1939, (2) has attained
the age of sizty-five, and (3) has filed appli-
catlion for primary insurance benefits, shall
be entitled to recelve a primary insurance
benefit (as defined in section 209 (e)) for
each month, beginning with the month in
which such individual becomes so entitled
to such insuranc: benefits and ending with
the month preceding the month in which
he dies.

§403.402 Primary nsurance bene-
fits—(a) Conditions of entitlement. An
individual is entitled to primary msur-
ance benefits if he:

(1) Is a fully insured individual (see
§ 403.201) after December 31, 1939; and

(2) Has attained the age of 65 (see
§ 403.801) and .

3) Has filed an application (see
§ 403:701) for primary insurance bene-

(b) Duration”and rate of benefits. An
individual 1s entitled to a primary in-
surance benefit for each month begin-
ning with the first month after Decem-
ber 1939 in which all of the conditions
of entitlement are satisfied. The last
month for which such individual 1s en-
titled to such benefit 1 the month im-
mediately preceding the month in which
he dies. .

‘The amount of the primary insurance
ben-fit to which an individual is entitled
1s computed according to § 403.301.

%
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Ezample: A attains the age of 65 in March
1940, becomes fully insured in April 1940,
and files application for primary insurance
benefits in that month. April will be the
first month for which he may be entitled,
If he dies in July 1940, June is the last
amonth for which he will have been entitled
1o benefits,

SecrIoN 202 (b) OF THE ACT

(1) Every wife (as defined in section 209
(1)) of an individual entitled to primary
insurance benefits, iIf such wife ¢A) has
attained the age of sixty-five, (B) has filed
application for wife’s insurance benefits, (C))
was living with such individual at the time
such application was filed, and (D) 1s not
entitled to receive primary insurance bene-
fits, or is entitled to recelve primary insur-
ance benefits each of which is less than one-
half of a primary insurance benefit of her
husband, shall be entitled to receive a wife’s
insurance‘benefit for each month, beginning
with the month in which she becomes so
entitled to such insurance henefits, and end-
ing with the month immediately preceding
the first month in which any of the following
occurs: she dies, her husband dies, they are
divorced a vinculo matrimonii, or she be-
comes entitled to recelve a primary insur-
ance benefit equal to or exceeding one-half
of a primary insurance benefit of her hus-
band.

(2) Such wife’s insurance benefit for each
month shall be equal to one-half of a pri-
mary insurance benefit of her husband, ex-
cept that, if she is entitled to receive a pri-
mary insurance benefit for any month, such
wife’s insurance benefit for such month shail
be reduced by an amount equal to a primary
insurance benefit of such wife,

§ 403.403 Wife's insurance benefits— .

(a) Conditions of entitlement. A vifeils
entitled to wife’s insurance benefits if
she:

(1) Is the wife (see §403.830) of an
mdividual who 1s entitled to receiwve pri-
mary msurance benefits (see § 403.402),
and

(2) Has attained the age of 65 (see
§403.801) and

(3) Has filed an application (see
§ 403.701) for wife’s 1nsurance henefit,
and

(4) Was living with (see §403.834)
such mndividual at the time her applica-
tion was filed (see §403.701 (f)) and

(5) Is not entitled to a primary in-

surance benefit which 15 equal to or in
excess of one-half of the primary insur-
ance benefit of her hushand.
_ (b) Duration of benefits. A wife is
entitled to a wife’s insurance benefit for
each .month beginning with the first
month after December 1939 in which all
of the conditions-of entitlement are sat-
isfied. The last month for which she is
entitled to such benefit is the month
immediately preceding the first month
m which any of the following events
occurs:

(1) She dies; or

(2) Her husband dies; or

(3) The bonds of mafrimony between
the wife and her husband are absolutely
and finally termanated; or

(4) She becomes entitled to a primary
insurance benefit which 1s equal to or in
excess of one-half of a primary insur-
ance benefit of her husbhand.

(¢) Rateof benefit. Theé wife’s insur-
ance benefit for a maonth is an amount
equal to one-half of the primary insur-
ance benefit of -her husband; but if the
wife 1s, or becomes, entitled to a primary

insurance benefit which is less than one«
half of such benefit of her husband, then
for each month, beginning with the
month in which she becomes entitled to
such primary insuronce beneflt, the
wife’s insurance benefit is reduced by on
amount equal to her primary insurance
benefit.

Ezxample: H, husband, 1s entltled to a prl«
mary insurance benefit of §30. W, hiy wifo,
if otherwise qualified, will bo entitled to o
wife’s insurance benefit of $16. If, however,
for any month or months, she 13 entitled to
a primary insurance beneflt of 010, her wife's
insurance henefit must be reduced ta 6 for
each such month, under paragraph (¢) of
this section.

ScerioN 202 (o) or THEC Act

(1) Every child (as defined in seotion 209
(k)) of an individual entitled to primary
insurance benefits, or of an individual who
dled a fully or currently insured individual
(as definied in section 209 () and (h)) aftor
December 41, 1939, if sttch child (A) hay filed
application for child’s Incurance bonefits,
(B) at the time such application was flled
was unmarried and had not attained the opto
of 18, and (C) was depondent upon such
individual at the time such application way
filed, or, if such individual has dled, wag
dependent upon such individual at the timo
of such Individual’s death, shall be entitled
to receive & child’s insurance'beneflt for each
month, bexinning with the month in walch
such child becomes so entitled to such insur«
ance benefits, and ending with the month
immediately preceding the first month in
which any of the following occtira: such child
dies, marries, is adopted, or attalns tho aze
of elchteen.

(2) Such child’s insurance benofit for each
month shall be equal to one-half of o primary
insurance benefit of the individual with ro-
spect to whos~ wages the child iy entitled to
recelve such benefit, except that, when there
is more than one such individual such boneflt
shall be equal to ome-half of whichever
primary insurance benefit 1s greatest,

(3) A child shall be deemed dopendent
upon a father or adopting father, or to have
been dependent upon such individuel at the
time of the death of such Individual, utilozy,
at the time of such death, or, {f such indl«
vidual was living, at the timo such child's
application for child’s insurance bonefits wag
filed, such individual was not lMving with
or contributing to tae support of such ohild
and—

(4) such child is nefther the legitimato
nor adopted child of such individual, or

(B) such child had been adopted by soma
other individual, or

(0) such child, at the time of such indl«
vidual’s death, was llving with and supported
by such ohild’s stepfather,

(4) A child shall be deemed dopendend
upon & mother, adopting mother, or step.
parent, or to have been dependent upon such
individual at the time of the death of such
individual, only if, at the timo of such death,
or,"1f such individual was litving, at tho time
such child’s application for child’s {nsurance
ben-L*ts was filed, no parent other thon tuoh
individual was contributing to the support
of such child and such child was not llving
with its father or adopting father,

§403.404 Chrild’s insurence benefltg—
(2) Conditions of entitlement. A child is
entitled to child’s insurance benefits if ho:

(1) Is the child (see § 403.832) of an
individusl who either:

(i) Is entitled to primary insurance
benefits (see § 403.402), or

(i) Died after December 31, 1939, and
was fully insured or currently insured
(see §§403.201 and 403.202) at the time
of death; and
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(2) Has filed an application for child’s
insurance benefits, and at the time of
filing such application (see § 403.701)

(i) Was unmarried; and

(ii) Had not attamned the age of 18 (see
§403.801) and

(iii) Was dependent upon (see para-
graphs (d) and (e) of this section) the
ndividual with respect to whose wages
benefits are claimed or, if such individual
had died, was dependent upon such indi-
vidual at the time of the individual’s
death.

(b) Duration of benefits. A child is
entitled to a child’s insurance benefit for
each month beginning with the first
month eiter December 1939 1n which all
of the conditions of entitlement are satis-
fied. If the child 1s born after the death
of the individual with respect to whose
wages benefits are claimed, the first
month for which the child may be en-
titled to such a benefit 1s the month 1n
which such child 1s born. 'The last month
for which a child 1s entitled to such bene-
fit 1s The month immediately preceding
the first month in which any of the fol-
lowming events occurs:

. (1) The child dies; or

(2) The child marries; or

(3) The child 1s adopted by an indi-
vidual other than the individual with
respect to whose wages such child is en-
titled to benefits; or
~ (4) The child attans the age of 18.

(c) Rate of benefit. The child’s insur-
ance benefit for a month 1s an amount
equal to one-half-of the primary insur-
ance benefit of the i1ndividual with respect
to whose wages the child 1s entitled to
benefits. If there 1s more than one in-
dividual (living or deceased) with re-
spect to whose wages the child 1s entitled
to benefits, the child’s benefit 1s equal to
one-half of the primary 1nsurance benefit
of whichever individual’s primary nsur-
ance benefit 1s greatest.

(d) Dependency wupon a father or
adopting father—(1) Applications based
on wages of liming wndimdual. A child
who has filed application for child’s in~
surance benefits,-based on the wages of
a father or adopting father then living,
1s deemed to have been dependent upon
such 1ndividual at the time the child’s
application was filed if, at such time,
such individual was either living with or
contributing to the support of the child.

Even though the father or adopting
father was not liing with or contribut-
ing to the support of the child at the
time the child’s application was filed,
the child 1s deemed to have been depend-
ent upon such individual at such time
if such child:

(i) Was either the Ilegitimate or
adopted child of such individual; and

(ii) Was not then the adopted child
of some other individual.

(2) Applications based“on wages of
deceased individual. A child who has
filed application for child’s insurance
benefits based on the wages of a deceased
father or adopting father is deemed to
have been dependent upon such indi-
vzdual at the time of such individual’s
death if, at such time, such individual
was either living with or contributing to
the support of the child.

Even though the father or adopting
father was not living with or contribut-
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ing to the support of the child at the
time of such individual’s death, the
child is deemed to have been dependent
upog such individual at such time if the
child:

(1) Was either the legitimate or
adopted child of such individual; and

(ii) Was not then the adopted child
of some other individual; and

(iii) Was not living with and being
supported by its stepfather.

(e) Dependency upon mother adopt-
wng mother, or stepparent. A child who
has filed application for child’s insur-
ance benefits based upon the wages of
its mother, adopting mother, or stcp-
parent is deemed to have been dependent
upon such individual at the time such
application was filed (f such individual
was then living), or to have been de-
pendent upon such individual at the
time of the individual's death, as the
case may be, if at such time both the
following conditions exist:

(1) Neither its father nor adopting
father was contributing to the support
of the child, and

(2) The child was not living with its
father or adopting father.

Ezample: C, the chlld of F and 2, the
father and mother, I3 living with an uncle,
F and M cach pay the uncle £3.00 per week
for the support of C. C Is dependent upon
F. C Is not dependent upon 21 cince, under
item (1) of paragraph (e) of this ccetlen,
the child is not dependent upon the mother
if the father contributes to its gsupport,

Section 202 (d) or THEZ AcT

(1) Every widow (as defined in coetlon 203
(J) of an individual who dled a fully in-
sured individual after D:cember 31, 1929, 1!
such widow (A) has not remarricd. (B) hos
attained the ase of slxty-five, (C) has filed
application for s7ldow’s insuranco bonefits,
(D) was living with such individual at the
time of his death, and (E) is not entitled
to recejve primary insurance henefits, or is
entitled to receive primary incurance benefits
each of which §s lecs than three-fourths of o
primary insurance beneflt of her hushand,
shall be entitled to recefve o widow's insur-
ance benefit for each month, keglnning with
the month in which she heccmco ] cnmled
to such insurance benefits and endin< with
the month immedlately preceding the firct
month in which any of the following cceurs:

'she remarrles, dics, or bocomes cnuued to

recelve a pr!mnry insurance beonefit cqual
to or excceding three-fourths of o primary
insurance benefit of her hushand.

(2) Such widow's insurance benefit for
each month shall be equal to three-fourths
of a primary fnsuranca bencfit of hor dee
ceased hushand, except that, If che 15 ene
titled to receive a primary fnsurance bhencfit
for any month, such widow's insurance bene-
fit for such month shall ke reduccd by an
amount equal to a primary fnsurance benefit
of such widow,

§403.405 Tidow's~insurance bene-
fits—(a) Conditions of entitlement. A
widow is entitled to widow's insurance
benefits if she:

(1) Is the widow (see §403.831) of an
individual who died after December 31,
1939, and who, at the time of death, was
fully insured (see § 403.201) , and

(2) Has not remarried; and

(3) Has attained the are of 65 (see
§ 403.801), and

(4) Has filed an application (see
§ 403.701) for widow’s insurance bene-
fits; and
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(5) Was living with (see § 403.834) her
husband at the time of his dezth; and

(6) Is not entitled to a primary 1a-
surance benefit (sze § 403.402) which 1s
equal to or in excsss of three-fourths of
the primary insurance benefit of. her
deceased husband.

(b) Duration of benefifs. A vwidow 1s
entitled to a widow’s insurance banefit
for each month bzginning with the first
month after Dacembar 1829 in which all
of the conditions of entitlement are sat-
isfled. The last month for which she 1s
entitled to such benefit is th2 month im-
mediately preczdinz the first month in
which any of the followinz events
oceurs:

(1) She remarries; or

(2) She dies; or

(3) She bzeomes entifled fo 2 pnmary
insurance beneflt which 1s equal to or in
excess of three-fourths of the primary
insurance benefit of her decsaszd hus-
band,

(¢) Rate of benefit. The widow’s in~
surance henefit for 2 month 1s an
amount equal to three-fourths of the
primary insurance bznefif of her de-
ceased husband; but if the widow is, or
bzcomes, entitled to a primary mnsurance
benefit which is less than three-fourths
of such benefit of her deceased husband,
then for each month, beminning with
the month in which she bzcomes entitled
to such primary insurance bznefit, the
widow’s insurance benefit 1s reduced by
an amount equal to her primary insur-
ance benefit.

Szerion 202 (e) or THE AcT

(1) Every widow fas dafined In scetion
239 (§) of an individual who dled a fully
or currently insured indiviaunl after Daseme-
beor 31, 1833, i such widow (A} has rot re-
marricd, (B) I3 not cntitled to xcecive o
widow’s insuranca bonefit, and is rot en-
titlcd to rcceive primary insurance henefits,
or 15 entitled to recelive primary inswrance
benefits cach of which 15 lecs than three-
fourths of 2 primary incurance bonefit of her
hucband, (C) was living with such individ-
ual at the time of his doath, (D) has filed
application for widow's current insurance
bepefits, and (E) at the time of fling such
appleation hos in her care a child of such
deceaccd  individuzl entitled to recelve o
child’s insuranca benefit, chall bz entitled
to rccelve a widow's cwrrent insurance bane-
fit for cach month, pezinning with the
meonth in which she becomes £2 entitled to
suchh current insurance benefits and ending
with the month immediately preeeding tha
first month in which any of the follswing
cosurs: no child of such dececscd Indivinual
i5 entitled to recclve a child's insurance
benefit, che bocomes entifled to receive a
pri Insurance benefit equal to or ex-
cooding ce-fourths of o primery insur-
anca beoneflt of her deczased huchand, sha
bocomes entitled to recalve a widow's in-
curanc? henefit, she remarries, she dies.

(2) Such widow's curent, Insurance bene-
it for each month shall b2 equal to three-
fourths of a primary insurance banefit of
her deccaced husband, except that, if she
15 entitled to recelve a psimoary insvrance
bonefit for any month, such widow’s currents
injurance bopefit for such month chall b2
reduced by en amount equal to a primary
insurance bonefit of cuch vAdow.

§ 403.400 Widow's current insurance
benefits—(a) Conditions of entitlement.
A vidow is entifled fo widow’s currenf
insurance banefifs if she:

(1) Xs the wdow (see § 403.831) of an
individual who died after Deczmber 31,
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1939, and who, at the time of death, was
fully msured or currently insured (see
§§ 403.201 and 403.202) and

(2) Has not remarned; and

(3) Xs not entitled to a2 widow’s insur-
ance benefit (see § 403.405) and

(4) Is not entitled to a primary insur~
ance benefit (see §403.402) which is
equal to or in excess of three-fourths of
the primary insurance benefit of her de~
ceased husband; and

(5) Was living with (see § 403.834) her
hushand at the time of his death; and

(6) Has filed an application (see
§ 403.701) for widow’s current insurance
benefits; and

(1) Had 1 her care (see paragraph (d)
of this section, at the time of filing her
application (see § 403.701 (f)) a child of
her deceased husband entitled to receive
a child’s insurance benefit (see § 403.404)

(b) Duration of benefits. A widow Js
entitled to a widow’s current insurance
benefit for each month beginming with
the first month after December 1939 1n
which all of the conditions of entitlement
are satisfied. The last month for which
she is entitled to such benefit is the
month immediately preceding the first
month in which any of the following
events occurs:

(1) No child of the widow’s deceased
“husband 1s entitled to a child’s insurance
henefit; or

(2) She becomes entitled to a primary
insurance benefit which 1s equal to or 1n
excess of three-fourths of the primary
insurance benefit of her decéased hus-
band; or

(3) She becomes entitled to a widow’s
insurance benefit (see § 403.405) or

(4) She remarries; or

(5) She dies.

(c) Rate of benefit. The wadow’s cur-
rent insurance benefit for a month 1s an
amount equal to three-fourths of the
primary msurance benefit of her deceased
husband; but if the widow 1s, or becomes,
entitled to a primary insurance benefit
which is less than three-fourths of such
benefit of her deceased husband, then for
each month, beginnuing with the month
in which she becomes entitled to such
primary msurance benefit, the wmdow’s
current insurance benefit i1s reduced by
an amount equal to her primary insur-
ance benefit.

(d) Meaming of “in her care.”” A widow
has a child “in her care” withuin the
meaning of paragraph (a) (7) of this
section if she takes parental responsibil-
ity for the welfare and care of such child
even though she does not live 1n the same
home with the child.

Ezample: W, the widow of H, places C, H’s
child, in the home of an aunt. W pays the
aunt for the support of C although the
amount is insufficient to fully support the
child, W regularly advises with the aunt as
to the care and training of C and has never
agreed not to take C away from the aunt,
W has C in her care.

SecTiON 202 (f) OF THE ACT

(1) Every parent (as defined in this sub-
section) of an individual who died a fully
ingsured individual after December 31, 1939,
leaving no widow and no unmarried surviv-
ing child under the aze of eighteen, if such
parent (A) has attained the age of sixty-five,
{(B) was wholly dependent upon and sup-
Rroxtcd by such individual-at the time of such
individual’s death and file proof of -such de-
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pendency and support within two years of
such date of death, (C) has not married
since such individual’s death, (D) is not en-
titled to receive any other insurance benefits
under this section, or is entitled to receive
one or more of such benefits for a month, but
the total for such month is less than one-
half of a primary insurance bepefit of such
deceased individual, and (E) has filed appli-
cation for parent’s insurance benefits, shall
be entitled to.receive a parent’s insurance_
benefit for each month, beginning with the
month in which such parent becomes so en-
titled to -such parent’s insurance kenefits
and ending with the month immediately
preceding the first month in which any of
the following occurs: such parent dies, mar-
ries, or becomes entitled to reczive for any
month an insurance ‘benefit or benefits
(other than a benefit under this subsection)
in a total amount equal to or exceeding one-
half of a primary insurance benefit of such
deceased individual.

(2) Such parent’s insurance benefit for
each month shall be equal to one-half of a
primary insurance benefit of such deceased
individual, except that, if such parenft is
entitled to receive an insurance benefit or
benefits for any month (other than a benefit
under this subsection), such parent’s insur-
ance benefit for such month shall be reduced
by an amount equal to the total of such
other benefit or benefits for such month.
‘When there is more than one such individual
with respect to whose wages the parent is
entitled to receive a parent’s insurance bene-
fit for a month, such benefit shall be equal
to one-half of whichever primary insurance
benefit is greatest.

(3) As used in this subsection, the term
“parent” means the mother or father of an
individual, a stepparent of an individual by
a marriage contracted before such individual
attained the age of sixteen, or. an adopting
parent by whom an individual was adopted
before he attained the age of sizteen.

§ 403.407 Parent’s wmnsurance bene--
fits—(a) Conditions of entitlement. A
parent 1s entitled to parent’s insurance
benefits if he: ‘

(1) Is the parent (see § 403.833) of an
individual who:

(i) Died after December 31, 1939; and

(ii) Was fully msured (see § 403.201)
at the time of death; and

(iii) 'Was survived neither by & widow
(see § 403.831) nor an unmarried child
under the age of 18 (see paragraph (d)
of this section) and

(2) Has attained the age of 65 (see
§ 403.801) and

(3) Was wholly dependent upon and
supported by (see paragraph (e) of this
section) such individual at the time of
such indiniduael’s-death and; except as
otherwise provided i1n § 403,701 (j) has
filed proof of such dependency and sup-
port within 2 years after the date of such
death; and

(4) Has not married since the death
of such mndividual; and

(5) Is not entitled to any other benefit
or benefits under section 202 of the act
l(see §§ 403.402, 403.403, 403.405, and
%03.406) 1 a total amount for any month
which 1s equal to or.1n excess of one-half
of the primary insurance benefit of such
deceased individual; and

(6) Has filed an application (see
§ 403.701) for parent’s insurance bene-
fits,

One or more parents of a fully mnsured
individual may become entitled to bene-
fits hereunder.

(b) Duration of benefits. A parent is
entitled to a parent’s insurance benefit

for each month beginning with the flrst
month after December 1939 in which all
of the conditions of entitlement are satls-
fied. The last month for which such
parent 1s entitled to such benefits is the
month immediately preceding the first
month in which any of the following
events occur*

(1) The parent dies; or

(2) The parent marries; or

(3) The parent becomes entitled to an
insurance benefit or benefits (other than
a parent’s insurance benefit) under gec-
tion 202 of the act, in a total amount for
any month which is equal to or in excesy
of one-half of the primary insurance
benefit of the deceased individual with
respect to whose wages the parent is
entitled to parent’s insurance benefits.

(c) Rate of benefit. The parent’s in-
surance beneflt for a, month s an amount
equal to one-half of the primary insur-
ance benefit of the decessed individual
with respect to whose wages the parent
is entitled to benefits; but if such parent
is, or becomes, entitled to an insurance
benefit or benefits (other than s parent’s
insurance benefit) under section 202 of
the act, in a total amount for any month
whach is less than one-half of such pri=
mary insurance benefit of such decensed
individual, then for each month, begin-
ning with the month in which the parent
becomes entitled to such other benefit ox
benefits, the pafent’s insurance benefit
is reducecdd by an amount equal to the
total of such other benefits for such
month:

If there is more than one deceased in-
dividual with respect to whose wages o
parent is entitled to recelve s parent’s
msurance benefit for & month, stich ben-
efit shall be an amount equal to one-half
of whichever deceased individual’s pri-
mary insurance beneflt is greatest.

Ezample: P aged €0, is the paront of A
and B. P is wholly dependent upon and
supported by A during 1040; A dles in Do
cember of that year, P is thereafter wholly
dependent upon and supported by B until
B’s death in 1942. Both A and B were fully
insured at the time of their deaths and
neither was survived by a widow or unmars
ried child under the age of 18. P, upen
attaining age 65 and meeoting the othor con«
ditions of entitlement, will be entitled to
parent’s insurance benefits based upon the
primary insurance benefit of A or B, which«
ever is the largest, since heo was wholly do-
pendent upon and supported by A ot A's
death and wholly dependent upon and sup-
ported by B at B's death.

If at the time of A’s death, P was depondent
upon and supported by both A and B, and
thereafter was wholly dependent upon and
supported by B alone, P would be entitled to
parent’s insurance benefits based upon B's
wages, but not upon A’s wages, since he
would not have been wholly dependent upon
and supported by A at the time of A's death,

() Survwing child, The deceased in-
sured individual shall be deemed to have
left a surviving child (see § 403.832) who
was unmarried and under age of 18,
within the meaning of section 202 (£) (1)
of the act (see paragraph (a) above), if
any such child was living after the in-
dividual’'s death, even though born
thereafter.

(e) “Wholly dependent upon and sip-
ported by A parent is “wholly de-
pendent upon and supported by" an in-
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dividual if such parent 1s supported by
such individual and:

(1) Has no mncome or mezans of sup-
port other than the income or support
recewved from such 1individual; or

(2) Has orly inconsequential mcome
or means of support other than that re-
-cetved from such individual.

SecrioN 202 (g) oF THE AcTr

Upon the death, after December 31, 1939, of
an ndindual who died a fully or currently
mmsured individual leaving no surviving
widow, child, or parent who would, on filing
application 1n tke month in waich such in-
dividual died, be entitled to a berefit for
such month under subsection (c), (d), (e), or
(f) of this section, an amount equal to six
times a primary insurance benefit of such in-
«dividual shall be paid in a lump-sum to the
following person (or if more than one, shall
be distributed among them) whose relation-
ship to the deceased is determined by the
Board, and wno is living on the date of such
determination: To the wdow or widower of
the deceased; or, if no such widow or widower
be then living, to any child or children of
the deceased and to any other person or per-
sops who are, under the intestacy law of the
State where the deceased was domiciled, en-
titled to share as distributees with such
children of the deceased, in such propor-
tions as 1s prowided by such law; or, if
no widow er widower and no such chi'd
and no such other person be then living, to
the parent or to the parents of the deceased,
in equal shares. A person who is entitled to
share as distributez with an above-named
relative of the deceaged shall not be precluded
from receiving a payment under this subsec-
tion by reason of the fact that no such named
relative survived the deceased or of the fact
that no such named relative of the deceased
was living on the date of such determination.
If none of the persons described in this sub-
section be living on the date of such deter-
mination, such amount shall be paid to any
person or persons, equitably entitled thereto,
to the extent and in the proportions that he
or they shall have paid the expenses of burial
of the deceased. No payment shall be made
to any person under this subsection, unless
application therefor shall have been filed, by
or on behalf-of any such person (whether or
not legally competent), prior to the expira-
tion of two years after the date of death of
such ‘individual.

§403.408 Lump-sum death opay-
ments—(a) Conditions of payment. A
lump sum 1s payable to one.or more of the
bersons, deseribed 1n paragraph (b) of
this section if:

(1) An indinnidual has died, after De-
cember 31, 1939, who was a fully insured
individual or currently insured imndividual
(sze §§ 403.201 and 403.202) at the time
of his death; and

(2) Such deceased individual was not
survived by a widow, child, or parent (see
paragraph (d) (1) of this section) who,
upon filing application therefor in the
month 1 which such individual died,
would be entitled to receive a child’s
msurance benefit, widow’s insurance
benefit, madow’s current insurance bene-
fit, or parent’s insurance benefit (see
§§ 403.404, 403.405, 403.406, and 403.407)
for such month with respect to the wages
of such deceased mdividual; and

(3) An application (see § 403.701) for
such lump sum has, except as otherwise
provided n § 403.701 (j) Dbeen filed with-
m 2 years followming the death of such
individual.

A lump sum is payable under the above
stated conditions even though the de-
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ceased individual twas entitled to primoary
insurance benefits and even thoush, for
any month prior to the month in which

-such indivzduval died, his wife or child
was entitled to wife’s insurance banefits
or c¢hild’s insurance benefits with respect
to his wages. The lump sum is not in
lieu of, and does not affect, later entitle-
ment of survivors to monthly insurance
benefits.

Ezample: H was cntltled to primary in-
surance benefits at the time of his death in
June. H was survived only by W, his wife,
and C, his child. C had hoen entitlcd to
child’s insurance benefits with recpost to B'o
wages until he ottaincd the oo of 18 pricr
to H's death. 1V, at the time of H': dooth,
is under €5. W will ba cntitled to a Jump
sum with respeet to H's wanes, If VW there-
after attains the age of 63, and I5 othcrwice
qualificd, the wil bo entitled to widows
insurance benefits,

(b) Persons entitled o roecive pay-
ments—(1) Surrivors of deeccosed. The
follownng person or parsons vwhose rela-
tionship to the deceased insured individ-
ual is determined by the Administration,
and who are living at the time of such
determination, are, in the order named,
entitled to a lJump sum under the condl-
tions stated in paragraph (a) of this
section:

(i) The widow or widower (see para-
graph (d) (2) of this section) of such
individual. If there is no such widow
or widower, the lump sum is payoble to

(ii) The child or children (see para-
graph (d) (2) of this section) of the
deceased and any cther person or per-
sons who are, under the intestacy law
of the State where the deceased was

" domiciled, entitled to share with such
child or children in the distribution of
intestate personal property of such de-
ceased individual. Persons entitled to
share with such child or children are not
precluded from receiving the lump sum
by reason of the fact that no child sur-
wived such deceased individual or was
living at the time of the Administration’s
determinzation of relationship. If there
is no such child or other porcon, then
the lump sum is payable to

(iii) The parent or parents (cee para-
graph (d) (2) of this cection) of the
deceased.

(2) Persons equitably entitled, 1t
none of the persons described under sub-
paragraph (1) of this paragraph is livinr
on the date of the Administration’s de-
termination of relationship, the Jumo
sum will be parable to any person or
persons equitably entitled thercto, to the
extent and in the proportions thzt he or
they shall have paid the burial expanses
of the deceased insured individual.

‘Where an estate is a person equitably
entitled, payment will be made only to
the legal representative of such estate.

The term “person or persons eguitably
entitled” does not include, among others,
any of the following: .

(1) The United States Government or
eny wholly owned instrumentality there-
of.

(ii) Any person under contractual ob-
lization to pay the burial expenses of the
deceased, to the extent of such obligation.

(iii) Ay person paying the expenses
of the burial of a member or employea
of such person, to the extent of any pay-
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ment under & plan, systzm, or gensral
practica.

tv) Any nzrson furnizhine goads or
services In conrestfon with the burizl
of the decesaccd, to tha exfent that goads
or cervices are furniched.

(v) Any percon wio has bzen or will
bz, wholly or partially reimbursed, to the
extent ¢f such relmburssment.

(¢) Amount of payment. The umn
sum to which a widow, widower, child for
distributee with the child) or parent, 13
entitled undar paragrorh () of thisszc-
tion is an amount eguzl to sic times the
primary insurance bznzit (cza § 493.301)
of the dcecaczd insured 1ngiviauzl.
Vhere there is more than one child or
percon entitled fo share as distributee
with a child, the lump sum shall ba di-
vided cmong them in the proporitions
provided by the intzstacy laws of ths
State where the dceeased was domcilzd
YWhere there is more than oxe parent the
lump sum shall b2 divided equally ba-
tween such pareats.

Yhere an applicant (other thon a par-
fon named I parazranh (b) (1) of thus
gection Is cquitably entitled to a Iump
sum under paragraph () (2) of #ns
scetion, the amount payable to im will
be determined as follows:

(1) If no pareon other than such ap-
plicant Is, or bacomes, equitably entitled
under paragraph (o) (2) of this section,
the amount payabl2 will b2 2n amount
equal to the amount of burial espensss
poid by the applicant, or six fimes the
primary insurance baneft of the de-
ceased, whichever is less.

(2) If two or more parsons are, or be-
come, eguitably entitled under para-
graph (b) (2) of this section, theemount

ayable to any such cpplicant 15 an
amount equal to that pronortion of i
times the amount of the pnmary msur-
ance bznedt of the deceassd which the
amount of burial exnznsss pa:d by such
epplicant bears to the tot2l amount of
burial expanszs paid by all persens
equitzbly entitl2d, but in no event shall
the amount paid to cuch applicant excead
the amount of burial expanses paid by

Ezzmple 1: X, who_pald 21l of D's burizl
exnenses of £229, i equitcbly entitlzd to a
lump sum. D5 primary incurance banefit i3
£20, £o thot the lump cum payable is $120
(G timis £29). X i3 entltled to the entire
amosunt ¢f tie lump sum.

If X hod pald $12) ond o person Gr pir-
cons net cquitably entitled had poid the
rematlning 8109, X would noverthele:s ke
entitlcd to tiie entire lump cum. I, undazr
the came clrcumcttoncss, he had paid $1€0,
the amount pavable ta him 635 a ump sum
would be cniv 8102,

Ezzmple 2: X pald £1€3 and Y poid 8§53
toward D3 buricl ecmancas of $220. Bath X
and ¥ are cquitchly entitled 9 2 portion of
¢ lump cum. D's primory insuranc: banegt
15 823, co that the lump sum payable s $120.
X 15 entitled to 1€5/229 (23) of the lump sum
cr £9), and Y 15 entitled to §5/220 (1) of
the lump cum, or £39.

If XX hod pald €30 and Y €30 and a porson
or percons not equitcbly entitled hod poid
the remaininy $109, X and ¥ would navare
theless ho entitled to $30 and 820 resnec-
tively, If, undcr the came circumstances,
X had pald £20 and Y §15, the amount pay-
able 10 X and ¥ o5 a lump sum twould b2
only the amounts they actually patd.

Ezample 3: X paid §109 toward D's hunal
ezponces of §200. The remaining $102 was
unpaid, D's primary insuronce bemefit s
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$20, and a lump sum of $120 is payable on
the basis of his wages. X is equitably en-
titled to 1, of the lump sum of $120, or $60.
If no other individual becomes equitably
entitled hereunder by reason of a payment
toward D’s burial expenses, X will be equi-
tably entitled to an additional $40.

(d) Meaning of terms. (1) The terms
“widow,” “child,” and “parent’* as they
first appear in section 202 (g) of the act
(see paragraph (a) of this section) are
used as defined in section 209 (j) of the
act (see §403.831) section 209 (k) of
the act (see §403.832) and section 202
(f) of the act (see §403.833) respec~
tively.

(2) The meaning of the terms
“widow,” “child” (or “children”)., and
“parent” (or “parents”) except as they
first appear 1n section 202 (g) of the act,
and of the term “widower” as used in
such section 202 (g) is determined by
reference to applicable State law (see
§403.829) An individual is such a
“widow,” “widower,” “child,” or “parent”
of a deceased wage earner if he 1s the
widow, widower, child, or parent of the
wage earner or has the same status as
sucli, under applicable State law, with-
out regard to the definitions referred to
in paragraph (d) (1) of this section,

SUBPART E—REDUCTION AND INCREASE OF
INSURANCE BENEFITS AND DEDUCTIONS
Fron BENEFITS AND LunmP-SumM DEeATH
PAYMENTS

§403.501 Modification m amount of
benefits and lump-sum death payments.
Under certain conditions the amount of
benefits and lump sums, as calculated

under section 202 of the act, must be

modified upward or downward in deter-
mining the amount actually to be paid
to the beneficiary. The modifications in
the amount calculated under section 202
of the act occur where (a) reductions or
increases of benefits (other than primary
insurance benefits) are required under
section 203 (a) or (b) of the act, or (b)
deductions from benefits or lump sums
are required under section 203 (d) (e)

(g), or (h) of the act or under section 907"

of the Social Security Act Amendments
of 1939, or (¢) adjustment 1s required
under section 204 (a) of the act. Reduc-
tions and increases under section 203 (a)
or (b) are always made before any de-
ductions or adjustments are made under
sections 203 (d) (e) (g) or (h) of the
act, section 907 of the Social Security
Act Amendments of 1939, or section 204
(a) of the act.

Regulations concerming these modifi-
cations are set forth in the following
sections of this subpart and in subpart
F  As to the use of the terms “entitled”
and “payable” in the regulations in
this part, see § 403.401 (¢) (2)

SECTION 203 (a) oF THE AcT

Whenever the total of benefits under sec-
tion 202, payable for a month with respect to
an Individual’s wages, is more than $20 and
exceeds (1) §85, or (2) an amount equal to
twice a primary Insurance benefit of such
individual, or (3) an amount equal to 80
per centum of his average monthly wage (as
defined in section 209 (f)), whichever of such
three amounts is least, such total of bene-
fits shall, prior to any deductions under sub-
sections (d), (e), or (h), be reduced to such
least amount or to $20, whichever is greater,

RULES AND REGULATIONS

SEcTION 203 (b) OF THE ACT

Whenever the benefit or total of henefits
under section 202, payable for a month with
respect to an individual’s wages, is Iess than
810, such benefit or total of benefits shall,
prior to any deductions under subsections
(d), (e), or (h), be Increased to $10.

SECTION 203 (¢) OF THE ACT

Whenever a- decrease or increase of the
total of benefits for a month is made under
subsection (a) or (b) of this section, each
benefit, except the primary benefit, shall be
proportionately decreased or increased, as the
case may be,

§ 403.502 Reductions and wncreases of
benefits. The subsections quoted above
apply only to monthly henefits. ILump
sums under section 202 (g) of the act are
not subject to reductions or increases
hereunder.

(a) Basis for computing reductions
and ncreases. Whether there 1s to be a
reduction or increase in any benefit or
benefits and the extent of such reduction
or increase depends upon the total
amount of benefits for & month as cal-
culated under section 202 of the act with
respect to the wages of one individual.
If there 1s a primary insurance benefit in-
cluded in such total, the primary insur-
ance benefit 1s not reduced and in such
a case no increase is possible (see para-
graph (¢)) If a beneficiary entitled to
benefits based upon the wages of such
individual 1s also entitled to benefits
based on other wages, such other henefits
are excluded from such total.

Ezample 1: I has an average monthly wage
of $250, and a primary insurance benefit of
$42 for each month, under section 202 (a)
of the Act. H's wife, W, is entitled to a wife'’s
insurance benefit calculated as $21 under
section 202 (b) of the Act, and each of his
two children, who are under 18, is entitled
to a child’s insurance benefit calculated as
$21 under section 202 (c) of the Act. The
amount of benefits for a. month to which W
and the two children are entitled, as calcu~
lated under section 202 of the Act, is there~
fore $63. This amount, when added to H's
primary insurance benefit of $42, makes a
total of $105 calculated under such section
202 on. the basis of H's wages.

Reductions reqguired under this section of
the regulations would be made against this
total of $105 (see example 1 under paras
graph (b)).

Ezxrmple 2: If, In the above example, W
were entitled to a primary insurance benefit
calculated as $15 under section 202 (a) of
the Act, the amount of her wife’s insurance
benefit would, as calculated under section
202 (b) of the Act, be reduced to 86 ($21
less 815), and the total of benefits for the
month as calculated under section 202 of
the Act on the basis of H's wages would
therefore be $90.

Reductions required under this section -of
the regulations would be made against this
total of $90 (see example 2 under paragraph
).

(b) Conditions requiring reduction and
amount of reduction. Reductions are
made only when there are two or more
benefits for a month based upon the
wages of one individual, and when the
total amount of such benefits for such
month, as calculated under section 202 of
the act, 1s more than $20 and also ex-
ceeds one of the following amounts:

(1) $85, or

(2) Twice the primary insurance ben-
efit of such individual, or

(3) 80 per centum of such individual’s
average monthly wage.

If these conditions exist each of such
benefits (except a primary insurance
benefit) must be proportionately reduced
so that the total of the benefits will be
the amount stated in subparagraphs (1),
(2) or (3) of this paragraph, which-
ever 1s least. If, however, such least
amount is under $20, the total is reduced
only to $20.

Ezample 1: In exdmple 1 under paragraph
(a) of this section, the total amount (6105)
is less than 80 per centum of H's averapo
monthly wage, but is more than £85 and
more than two times H's primary insurance
benefit of §42, Therefore, o recuction is
required to the least of the three amottnts
stated under paragraph (b) of this section,
which is $84 (twice the amount of H's pri-
mary insurance benefit).

This reduction is made only against tho
benefits of the wife and children, sinco a
primary insurence benefit is not subject to
reduction or increase under geotion 203 (a)
or (b) of the act. Tho required reduction
is $21 ($105 minus $84). It is divided pro=
portionately among the wifo and childron,
whose benefits totaling $63 are each reduchd
by 2143 (%) of 821, or §7, glving tho wife
and child a benefit of §14.

Example 2: In example 2 under paragraph
(a) of this gection, the total amount caleu-
lated under section 202 of the aot (£00) {s
less than 80 per centum of H's average
monthly wege, but is more than $85 and
more than {wo times H's primary insurance
benefit of $42, ‘Therefore, a reduotion {1s
required under paragraph (b) of this scotion,
to $84. The required reduction is 88 (£00
lezs $84) and is to be made against the bon-
efits of the wife and children, which total
$48. The benefit of the wife would ba ro-
duced by %3 (1) of 6 or 750, plving her o
benefit of $5.25, and the benefit of each child
would be reduced by 245 of £6, or £3.63,
giving each child a benefit of ¢18.37,

Ezample 3: H has an average monthly wage
of $50, and a primary insurance benefit of
$21. His wife, W, is entitled to a wife’s In«
surance benefit calculated under section 202
(b) of the act as $10.50, and & child, ¢, under
age 18, is entltled to a child’s insurance beno«
fit calculated under section 202 (c) of the
act as 810.60, making a total of $43 calou«
lated under section 203 of the act on tho
basis of H's wages.

This total-is 1éss than ¢85, and {3 equal
to two times H’'s primary insurance benefit,
but is more than 80 per centum of H's avers
age monthly wagé of 850. The total must,
therefore, under this section of the regula«
tions, be reduced 82, to £40, which is 80 per
centum of H's average monthly wage. ‘Tho
reduction s made proportionately agalnst
the henefits of W and C, by reducing each
by one-half of $2, or $1. W's and C's bonefity
would accordingly be £9.50 each,

Ezample 4: H dled, and left surviving a
wldow, W, and 3 children. H had an average
monthly wage of $20. H is primary insure
ance benefit 1s $10. W 13 entitled to a
widow’s current insurance benefit calculated
under section 202 (e) as £7.50, and cach
child is entitled to & child's insuranco beno«
fit calculated under section 202 (o) as 86,
making a total of £22.60 caloulated under
section 202 of the act on the basls of H's
wages.

This total 1s less than $85, but 1s more
than twice H's primary Insurahco beneflt
($20) and more than 80 per contum of his
average monthly wage (816). Stch total
would, therefore, be reduced to §16 (tho
least of tho three amounts under paragraph
(b) of this section) except that, since suoh
least amount is less than 020, tho total s
reduced only to $20. The reduction 18 made
proportionutely by reduclng W's boneflt by
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7.50/22.50 (13) of £2.50, or 83c, and each
caild’s benefit by 5/22.50 (2/9) of $2.50, or
53c. W’s benefit would therefore he £56.67,
and each-child’s benefit would be $1.44.

(c) Conditions requiring wcrease and
amount of :ncrease. An increase 1s made
when the benefit or total of benefits for
a month calculated under section 202
of the act with respect to the wages of
one individual 1s less than $10, by n-
creasing such benefit or total of benefits
to $10.

If there 1s a primary insurance benefit
for such month based on the wages of
such mmdividual, no 1ncrease 1s possible,
smce g primary msurance benefit 1s al-
ways at least $10 (see § 403.301)

(d) BKMonihly application of, provisions.
The total amount -of bénefits with re-
spect. to a single mndividual’s wages, as
calculated under section 202 of the act,
mey vary from month to month. Ac-
cordingly, a reduction or increase may
be required mn one ‘month and not in
another, or the amount of the reduction
or increase may be greater or less in one
month than in another.

Ezample: H dies fully insured leaving sur-
viving him~# widow, W, and three children,
A, B, and C, under the age of 18. H's average
monthly wage is $100, and his primary in-
surance benefit is $28. W is entltled to a
widow’s insurance benefit calculated as §21
under section 202 (e) of the act, and A, B,
and C are each entitled to a child's insur-
ance benefit calculated as $§14 under section
202 (c) of the act. The total amount as
calculated under section 202 of the act with
respect to H’s wages Is therefore $6€3.

A reduction of this total to §56 (twice H's
primary mmsurance benefit) is required under
paragraph (b) of this section; giving W a
benefit of $18.67, and each child a benefit of
$1244.,

If- C becomes 18 years of age, his benefit
ends, The benefit for W and A and B is

recalculated for the month in which C be- "

came 18, as though C had never been entitled.
As recalculated, W's benefit would then be
$21 for each month, and A’s and B’s would
each be $14, making a total of £49. Since
4his amount is less than twice H'’s .primery
insurance benefit of $28, no reduction of the
benefits as calculated under section 202 of
the act 15 required. S

(e) Relation to promswons for deduc-
tions and adjusiments. Reductions and
increases under this section of the regu-
lations are made prior to making any
deductions which may be requred under
subsection (d) (e), (g) or (h) of section
203 of the act or under section 807 of
the Social Security Act Amendments of
1939, and prior to making any adjust-
ments under section 204 of the act. (See
following sections of this subpart and
Subpart F.)

Ezamgzle: H has an average monthly wage
of $100 and 1s entitled to a primary insurance
benefit of 26 for each month, W, his wife,
is entitled to a wife’s insurance benefit of $13
for each month, and his two children are
each entitled to a child’s insurance benefit
of $13 for each month. The total calculated
under section 202 of the act would, therefore,
be §65, which exceeds twice the primary in-
surance benefit by $13. A reduction to €52
(twice H’s primary insurance bznefit) is re-
quired under paragreph (b) of this section,
giving W, and each child a benefit of $8.66 for
each month,

If W renders services-in a month for wagzes
of $15 or more, her benefit, as reduced, would
bz withheld for 1 month (see §403.503 (a)).
The fact that the wife’s benefit is withheld,
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thereby reduclry the total of bencdts on the
basis of H's wares, decs not aficet the amcunt
of the children's bopcfits, cach of wilch re-
mains £3.€6 for cach month,

Sgeriow 203 (d) oz THE AT

Deductions, in such amounts and at such
time or times as the Board chall determine,
sholl be made from any paymont or payments
undcr this title to which an individual 15
entitled, until the total of such dcductions

£guals such Individval’s benefit or bonefits
for any month in which guch individunl:

(1) Rendered services for wages of nos less
than $15; or

(2) If a child under eighteen and over cix-
teen years of age, falled to attend cchool re3-
ularly and the Board finds that attcndance
was feasible; or

(3) If a widow entitled to a widow's cur-
rent insurance benefit, did not have In her
care a child of her deccased hushand entitled
to recefve a child's insurance benegit,

greTon 203 (e) orF THE Act

Deductions shaoll ks made frem any wife's
or child’s insurance benefit to which 2 wife
or child is entitled, until the total of such
deductlons equals such wife's or ¢hilds in-
surance beneflt or benefits for any month in
which the individual, with respest to whete
wages such benefit was payable, rendercd
services for wages of not lecs than 515,

Scerionr 203 (f) or rHE AT
If more than one event ccours in any one
month which would cccasion dcductions
equal to o benefit for such month,.only an

amount equnl to such benefit chall be
deducted.

§ 403.603 Dzductions because of em-
ployment, etc. The subsections of the
act quoted above provide for deductions
from benefits upon the occurrence of
certain events which are enumerated in
paragraphs (a) (b) and €c) of this
section.

(@) Employment. If an individual, in
any month for which he is entitled to a
benefit, renders services for wares of not
less than $15, deductions are made:

(1) From any benefit or benefits to
which he is or becomes entitled. The
amount to be deducted is equal to the
benefit or total of benefits to which he
was entitled for the month in which he
rendered the services.

(2) From any wife's or child’s insur-
ance benefits to which his wife or child
1s or becomes entitled with respcet to
such individual’s wages. ‘The amount to
be deducted is equal to such wife’'s or
-child’s insurance benefit for the month
in which such individual rendered the
services.

Since the amount to be deducted is
measured by the benefit or total of bene-
fits for the month in which the services
were rendered, it is not materlal in what
month the wages of $15 or more were

paid.

In determining, for the purpose of this
section, whether an individual has ren-
dered services for “wages” of not less
than $15, the provisions of section 209
(a) {2) of this act (sce § 403.823 () (2)
of the regulations) in this part do not
apply.

Ezamplé 1: A I5 entitled to o primary ine
surance benefit of £25 for cach month, Ho
renders cerviees for wages of 815 in both
January and February but deecs not report
this fact to the Administration untii 2faxrch,
after the benefits for January and February
have been pald.

Tre tatol awount $a bz dzdusted Is £2I,
cinea the event ceecsioning the eexduction oz-
currcd In e2¢2 of @ months. Thzrefors, $25
will ke withhcld e2ch month for 2 months,
ond A will rcecive no further poymeont until
th2 totl of £29 hos bozn withnold.

Lrazmple 2: H {5 cotitled to o primeory in-
curance benefll of €35, and khis wife, T/, Is
entitlcd to o wife's Incurans2 konsfit of $12.5)
on thie basis of is weses, E renders sarvaels
for woscs of $15 in o month. A dodustion is
required frem W5 benzfits, o5 well o5 from

‘5 Boncfits, breause of Hs worls, I W oin-
ctecd of H rendered the corvless, dedustions
would b2 made from Wt bezrefits but nct
from R's boncfits,

Ezzrapic 3: A 1o entitlzd to a primary in-
curance boencfit of 025. In the months of
Agprll, May, and June he rendsrs sarviees for
the total wazes of $3,939. In Julv he renders
corvices in emnlsymeont for romimeration of
€509, The total amsunt to ke dezducted is
81690, notwithstandins the fact that for other
purpeces any amount paid in excess of £3,650
in 2 calendar year 15 not concldared “woges™
kccauce of the provisions of sxction 2592 (z)
(2) of the oct,

(b) Failure of child to attend school.
If a child under 18 and over 16 yezrs of
age foils, in any month for which ke 15
entitled to a benefit, to attend schaol
resularly, and the Administration finds
that attendanez was feasible, deductions
are made from any ban=fit or banefits to
which such child is or bzcomes entitled.
The amount o b2 deducted is eguzal to
the benefit to which such child was en-
titled for the month in which he failed
to attend school resularly.

(c) Failure of widow to harz a child
in ker care. If a wdow entitled ta z
widow's current incurance hznefit doss
not, in any month for which she 13 en-
titled to such benefit, have n her eare
a child of her decaased husband entitled
to a child’s insurance bzncfit for such
month, deductions are made from any
benefit or benefits to which such vidorr
Is or becomes entitled. The amount to
be deducted s equal to the widow's cur-
rent incurance bznefit to which such
widow was entitled for the month m
which she did not have such a child “in
her care.

The fact that a child's insurance bens-
fit for 2 particuldr month is withhald to
effect o deduction under szction 203 ()
(e), (£) or (1) of the act or seckion 937
of the Saclal Szourity Act Amendments
of 1939, or an adjustment under section
204 of the Act, dozs not afiect the right of
a widow who has the child in her eare, to
a widow’s cwrrent Insurence bznefit sineca
the child is nevertheless “entitled” to the
bznefit, Sze § 403491 (¢) (2).)

Examgple: C,tha child of H, who is deceased,
1s entitled to child’s insurance banefits basad
on H's wasis. » th2 widow of H, Is entitled
to widsir’s currcnt incuronce bencfits. ©
renders corvlses for wares of $15 In o month,

Althcuzh deductions must b2 mode from
C’s bencfifs, and he will therefore rescive no
bonefits for 1 month, on accsunt of hzoving
Trendered cusd corviees, C 15 otill “entitled” o
child’s incurancae boncfits, Thcrefose, th2
fact that C rendered corvicss for wogss of S35
docs not cogaslon o deduction from the
widew's bapefits.

(As to the meaning of the term “in her
care” seg § 403.405 (d).)

(@) MManner of malang deduvctions.
Dzductions ocre made by vwithholding
benefits in whol2 or in part, dzp:ndinz:
upon the amount, to k2 deducted. If the
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amount to be deducted is not withheld
from the benefit or benefits for the month
in which the event occurred which occa-
sioned the deduction (if, for example,
the occurrence has not been brought to
the attention of the Admnstration)
such amount will be withheld from bene-
£its for one or more subsequent months.
'The total amount to be deducted may,
therefore, at the time of withholding, be
greater or less than any benefit or bene-~
fits for 2 month, from which such amount
is to be withheld.

‘When it 1s determined that a deduction
is required under paragraph (a) (b) or
(c) of this section, no benefit for any
month will be paid, which 1s designated
i such paragraph as a benefit from
which the deduction 1s to be made, until
a total amount equal to the amount to
be deducted has been withheld. If the
amount of the required deduction 1s less
than any such benefit or the total of any
such benefits for 2 month, the amount
to be deducted will be withheld from such
benefit or total of benefits.

Ezample: H is entitled to a primary insur-
ance benefit of $50, and his wife, W, is entitled
{0 a wife’s insurance benefit of $25. W works
e in the month of January for wages of $15,
and her benefits thereby become subject fo a
deduction of $25. W reports to the Adminis-
tration after her benefit for January has been
paid. C, H’s child, becomes entitled to a
child’s insurance benefit of $25 for the month
of February. Bezginning with that month,
W’s and C's benefits would each be reduced
to $17.50 for each month under section 203
(a) of the act, to bring the total based on
H’s wages to $85. (See § 403.502.)

To effect the deduction of $26 from W’s
benefits, her benefit for February would be
withheld, and $7.50 would be withheld from
her benefit for March.

If C had become entitled to a child’s insur-
ance benefit for January, instead of February,
W’s benefit would have been reduced under
section 203 (a) of the act to $17.50 for Janu-
ary. Consequently, the amount deducted on
account of her work in January would have
been 817.60, instead of §25, and the deduc-
tion would be effected by withholding 1
month’s benefit.

(e) Accumulalion of deductions. .Sec-
tion 203 (f) of the act prevents duplica-
tion of deductions under paragraphs (a)
(b) and (c) above, by reason of the oc-
currence m 1 month of more than one
of the events enumerated in‘those para-
graphs. If more than one such event
occurs mn a month, the total amount of
the deduction 1s the same as-if only one
such event had occurred. Section 203 (f)
of the act has no application to any other
deductions or adjustments under the law.
(Sze paragraph (g) of this section.)

If, however, any of the events occasion-
ing a deduction under paragraph <a)
(b), or (c) of this section occurs in more
than 1 month, the total amount to be
deductedas equal to the sum of the deduc-
tions for all months in which ahy such
event occurred.

(See example 1 under paragraph (a)
of this section.)

(f) Relation to provisions for reduc-
tions and increases. In effecting a de-
duction, no amount can be considered
as having been withheld from a benefit
for a particular month, which is 1n excess
of the amount of such henefit as reduced
or increased (if required) under section
203 (a) or (b) of the act (see § 403.502)

RULES AND REGULATIONS

Likewise, the amount of a benefit by
which a deduction 1s measured (. e, &
benefit for the month in which the event
occasioning the deduction occurred) 1s
the amount of such benefit as so reduced
or increased. (See example under para-
graph (d) of this section.)

(g) Relations to other prouwsions for
deductions and adjustments. A deduc-
tion required under section 203 (d) or (e)
of the act 15 made prior to and 1 addi=
tion to any deductions under section 203
(h) of the act or section 907 of the Social
Security Act Amendments of 1939 (see
§ 403.505) and prior to and in addifion
to any adjustments under section 204 (a)
of the act (see § 403.601)

Ezample: A is entitled to a primary in-
surance benefit of $25 for each month. He
renders services for wages of $15 in each of 2
months. A deduction of $50 is therefore re-
quired under section 203 (d) of the act.
In order to efiect the deduction, his primary
insurance benefit is withheld for 2 months,

*If A had received a payment of $100 under

section 204 of the Social Security Act in force
prior to August 10, 1939, a deduction of $100
would have to be made from his benefit (see
§ 403.505 (a)), and his benefits would there-
fore have to be withheld for an additional 4
months, making a total of 6 months. The
first deductions charged against A’s benefits
are deductions required under section 203 (d)
of the act.

(See also example under paragraph (d)
of § 403.601.)

SEcTION 203 (g) OF THE ACT

Any individual in receipt of benefits subject
to deduction under subsection (d) or (e) (or
who is in receipt of such benefits on behalf
of another individual), because of the oc-
currence of an event enumerated therein,
shall report such occurrence to the Board
prior to the receipt and acceptance of an
insurance benefit for the second month fol-
lowing the month in which such event cc-
curred. Any such individual having knowl-
edge thereof, who fails to report any such
occurrence, shall suffer an additional deduc-~
tion equal to that imposed under subsection
{d) or (e).

§ 403.504 Reports to Admumistration of
events occasioning deductions. Ths sub-
section of section 203 of the act 1mposes
upon an individual the obligation to re-
port to the Administration the occurrence
of any of the events enumerated m sub-
section (d) or (e) of section 203 of the
act (see § 403.503) if such ndividual is
in receipt of benefits (on his own behalf
or on behalf of another) from which a
deduction 1s to be made under such sub-
sections.

If such individual has knowledge of the
oceurrence of any such event and fails
to report to the Admmstration prior-to
the receipt and acceptance of a benefit
for the second month following the
month 1n-which such event occurred, a
deduction is made (except as noted be-
low) in addition to that required under
section 203 (d) or (e) of the act. If,
however, either a wage earner, or another
individual i receipt of benefits based on.
his wages, reports to the Admimstration
within the time prescribed, that such

-wage earner rendered services in & month

for wages of $15 or more (see paragraph
(a) of § 403.503) no such additional de-
duction will be made on account of the
rendition of such services by the wage
earner.

The amount of an additional deduc-
tion required hercunder and the monner
in which it is effected are the same as
provided for deductions unier section 203
(d) or (e) of the act on ¢,ccount of the
event which such indivigual failed to
report.

Ezample: H Is entitled to regolve a primury
insurance benefit of 25 for ea3h month, and
W, his wife, is entitled to a w . fo's insurahco
benefit of $12.50. H rondurg services for
wages of not less than §16 in each of 2
months. If elther H or W reported thig faot
to the Administration, within the time stated
in this section, the deduction Yrom H's bone-
fits would be 850, and the deduction from
W’s benefits would be £25, If neither H nor
W reported to the Administration as ro«
quired, the deduction would be $100 fromy
his benefit and $§0 from W's benefits, If,
however, A were receiving the bonefits on
behalf of elther H or W and reported to
the Administration, nelther H nor W would
suffer the additional .deduction for fafluro
to report.

Scerion 203 (h) or THC Act

Deductions shall also bo made from any
primary insurance benefit to which an indi«
vidual Is entitled, or from any other Insur«
ance benefli payable with respect to such
individual’s wages, until suoh dcduotions
total the amount of any lump sum paid to
such individual under section 204 of the
Soclal Securlty Act in force prior to the date
of enactment of the Soclal Seourlty Aot
Amendments of 1939,

SecTION 4 (¢) OF THE Act OF Aucust 13, 1040
(54 StAT, '186)

Nothing contained in this act shall operate
(1) to affect any annuity, penslon, or death
benefit granted under the Railrond Rotiro
ment Act of 1035 or the Railroad Rotirement
Act of 1937, bricr to the dato of enactment
of this act, or (2) to include any of the cervs
ices on the basis of which any such annulty
or pension was granted, a3 employmont
within the raeaning of section 210 (b) of the
Scclal Securlty Act or section 209 (b) of such
act, as amended. In any case in which o
death benefit alone has been pranted, the
amount of such death benefit attributable
to services, coverage of which s affcoted by
this act, shall be deemed to have been pald
to the deceased under section 204 of the
Soclal Security Act in effect prior to January
1, 1940, and deductions shall bo made from
any insurance benefit or bonefits payable
under the Soclal Securlty Act as amended,
with respect to wages pald to an individual
for such services until such deductions total
the amount of such death benefit attribut«
able to such services.

ScerioN 907 or THE SoCIAL Srcuniry Act
AMENDMENTS oF 1939

In addition to any other deductions mado
under section 203 of the Soclal Securlty Act,
as amended, deductions shall ba made from
any primary Insurance benefit or bonofits to
which an individusl is entitled or from any
other insurance beneflt payable with respect
to such individual’s wages, until such deduc«
tions total 1 per contum of any wages paid
him for services performed in 1939, and sub-
sequent to his attalning ape sixty-five, and
1 par centum of any wages pald him for gerv«
ices which constitute employment by virtue
of subsection (0) of section 209 of the Soclal

Securlty Act, as amended, with respeet to

which the taxes imposed by scotfon 1400 of

.the Internel Revenuo Codo have not beon

deducted by his employer from his wages or
paid by such employer. (As retroanctively
amended by section 1 (b) (3) of the act of
March 24, 1943, 57 Stat. 47.)

§ 403.505 Deductions because of lump-
sum payments under- original qct and
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fdilure to pay taxzs—(a) Basis for and
amount of, deduciion under section 203
(h) of the act. Szction 203 (h) of the
act provades for deauctions from benefits,
and from lump-sum death payments un-
der section 202 (g) of the act, where a
wage earner has been paid a lJump sum
(heremnafter referred to as a section 204
payment) under section 204 of the Social
Security Act 1n force prior to August 10,
1939 (the date of enactment of the Social
Security Act Amendments of 1939) The
total to be deducted 15 an amount equal
to the amount of the section 204 pay-
ment.

In any case 1n which a death benefit
alone has been granted under the Rail-
rozd Refirement Act of 1935 or the Raijl-
road Retirement Act of 1937, upon the
basis of services in the physical opera-
tions consisting of the muming of coal,
the preparation of coal, the handling
(other than movement by rail with
standard rail locomotives) of coal not
beyond the tinple, or the loading of coal
at the tipple, the amount of such benefit
attributable to such services shall be
deemed to have been paid to the deceased
as a section 204 payment, and deductions
shall be made in accordance with
§ 403.505 (¢) from any insurance benefit
or benefits payable under title II of the
Act with respect to wages paid to an in-
dividual for such serviges until such de-
ductions total the amount of such death
benefit attributable to such services.

(b) Basis for and amount of, deduc-
tion under section 907 of the Social-Se-
curity Act Amendments of 1939. Section
907 of the Social Szcurity Act Amend-
ments of 1939 provides for deductions
from benefits and lump-sum death pay-
ments 1n cases where the taxes imposed
by section 1400 of the Internal Revenue
Code with respect to a wage earner’s em-
ployment 1n 1939 and subsequent to his
attaming age 65, or with respect to serv-
1ces which constitute employment by vir-
tue of section 209 (o) of the act, as
amended (see § 493.803 (d)) have nel-
ther been deducted by his-emoloyer from
the wages paid him for services in such
employment nor paid by such employer.
The total amount to-be deducted is an
amount equal to 1 per centum of such
wages with respect to which taxes have
neither been deducted nor paid by the
emnvloyer.

Ezample: H, aged €6, was pald wages of
83,000 in the- first 3 months of 1939. His
employer did not deduct from his wages
the taxes imposed by section 1400 of the
Internal Revenue Code and did not pay
the amount of such taxes to the Bureau of
Internal Revenue. A deduction equal to 1
per centum of $3,000, or $30, is required
under paragraph (b) of this section. (The
same amount would have to be thus de-
ducted if H had been pald such wages In
1942 with respect to services which consti-
tuted employment by virtue of section 209
(0) as later added to the act.) Therefore,
in either case, if H later becomes entitled
to a primary insurance benefit of $42 for
each month, $30 will be withheld from his
benefit for 1 month, so that he will recelve
$12 for such month. NO deduction would
have been made from benefits if H's em-
ployer had paid the tax himself (even
though he did not deduct it from H's
wages), or if the employer had deducted
the tax (even though he did not pay it to
the Bureau of Internal Revenue). If H
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had been pald a cection 204 payment, the
amount of such paymeont would alco have
to be withheld from his henefits, under para-
graph (a) of this cecction,

(c) Xlanner of malang deduclions. A
deduction under paragraph (2) or (b)
of this section, as the case may be, is
made by withholding the amount desis-
nated in such parasraph from (1) any
primary insurance benefits to which the
wage earner who is described under such
paragraph is or becomes entitled and (2)
any benefits or lump sum to which any
other person is or becomes entitled with
respect to the wages of such wage earner.
Upon determination that a deduction is
required, no such benefit for any month
and no such lump sum will be paid until
a total amount equal to the amount to
be deducted has been withheld., If the
amount of the required deduction Is less
than the total of (1) any such benefit or
benefits for a month and (2) any such
lump sum then payable, the amount to
be deducted will be withheld from such
total.

If more than one person is entitled to
any such benefits, or to any such lump
sum, the deduction is made from the
benefits, or from the share of the lump
sum, to which cach such person is en-
titled, in the proportion that his benefit
or benefits for a month, or his share of
the lump sum, bears to the total of such
benefits for a month, or the total of such
lump sum.

Ezample 1: H recelved a cection 202 pay-
ment of §150. Thereafter he kccame entitled
t0 a primary insurance benefit of £§30 for cach
month., His wife, W, at the come time, be-
came entitled to a wife's insurance bonefit
of §15, but since che was alco entltled to o
primary insurance benefit of $10 cn the basts
of her own wagces, her wife’s insurance bane-
fit wos reduced to §5 for cach menth, under
section 202 (b) of the act. (Sce §403.493
(c).)

A deduction of 8150, the amount of the
section 204 payment, is rcquired under para-
graph (2) of this ecctlon. In order to effect
the deduction, the primary insurance bene-
fit of £30 and the wife's insurance benefit of
¢5 are withheld in thelr entirety for 4 months,
In the fifth month, there keing o balance of
$10 to be deducted, the wife’s benefit 15 ye-
duced by 5/35 of 310, leaving £3.57, and the
hushand's primary insurance benefit is re-
duced by 30435 of §10, leaving £21.43. If
before the regulred deductions had been
completed, eithcr H or 17 hoed become en-
titled to a lump sum on the basls of another
individual's wages, such lump sum would not
be affected by the deduction.

Ezample 2: H, who had attalned the age
of 65 prior to 1839, worked during the first 3

.months of 1839 for an employer who did not

deduct from H's wages and did not pay over
to the Bureau of Internal Revenue the tases
imposed by section 1400 of the Internal Rov-
enue Code. Thercafter H beeame entiticd to
receive a primary insurancg benefit of £23.59,
and W7, his wife, bccame entitlcd to recelve
a wife’s insurance benefit of $12775. The
amount of H's wages from which no tax wias
deducted was £300. ‘Thercfere, & deductlion
of £3 (1 per centum of £3G0) Is required under
section 907 of the Eoclal Sccurity Act Amend-
ments of 1939.

In order to effect the deduction of (3, H's
primary Insurance benefit for the first month
is reduced by 2% of £3, glving him a benefit
of £23.50, and W's tenefis is xeduced by 15 of
£3, glving her o beneflt of $11.75. INo payment
to which H or W might brecome entitied based
upon another individual's weges (Including
any primary insurance benefit to which V7
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mizat bozome entitled) would k2 subf2ct to
any deduction under this saction.

(d) R:lation to ofher oprovisions.
Amounts to be deducted hereunder are
mcasured by and are withheld from
amounts of benefifs as reduced or n-
creased under section 203 (a) or (b) of
the act, as set forth in § 463.£03 (©»

Erzmple: B yeccived o c2ction 202 payment
of {160, Thercafter he became entitled to a
primary incuranece benefit of ¢43. His wife,
W, bceame entitlcd to 2 wife’s insuramce
bencfit of $20, and ezca of his two chlldren
hceame entitled to o ckild’s fnsurance banefit
of {20, TUnder cection 203 (a) of the zct the
wife’s incurence henclit and each of th2
child’s incurancz bonefits would ke reduzed
to $13.13, makiny a total of $32 of bonsfits
bazed on B's wazcs.

In order to efcet the d:duction of $1£0,
the bonefits 25 reduced cre withheld from tha
Individu-l, his wige, and his children for 2
meonths, since the amount withheld for eaca
manth is the amount to which thelr henzfts
were reduced, 1. e., £320 per month, not $162
per month,

A deduction required under section 203
(h) of the act Is made in addition to any
deductions requircd under section 997 of
the Social Szcurity Act Am=ndments of
1939 and section 203 (d) or (e) of the
act (see §403.503) and in addifion to
any adjustment under section 204 (q) of
the act (see §403.601) (Sze example
under paragraph (z) of §403.503.)

Suppart F—OVERPAYIENTS AND UNDER-
PAYZENTS
Szerton 204 (2) oF THE ACT
Whenever an error has b2en made With
recpect to payments to an Individual under
this title (including payments made prior to
January 1, 1940), proper adjustment shall be
made, under rezulations prescribed by the
Board, by increasing or decreasing subse-
quent payments to which such individucl is
entitled, If such individual dies before suchh
adjustment has been completed, adjustment
chall bz made by increasing or dacreasing,
subzcquent benefits payable with respect to
the wagesswihlch were the basis of benefits
of such deceaced individual,

§403.601 Overpeyments and under-
payments. Subsection (a) of section 204
of the act provides for adjustments, as
set forth in paragraphs (2) and (b) of
this section, in cases where an error has
been made which results in an overpay-
ment or underpazyment to an mdividual
under Title II of the act, including over-
payments and underpayments prior to
January 1, 1940. The provisions for ad-
justments also apply in cases where,
through error, a reduction or increase
required under section 203 (2) or (b) of
the act, or a deduction under section 203
(d) (e) or (h) of the act or un-
der section 907 of the Sacal S:eurity
Act Amendments of 1939, 1s not made,
and where such a reduction, increase, or
deduction is made which 1s either larger
or smaller than required (see §§ 403.502
to 403.505) The term “overpayment”
asuzed hereln, includes a payment where
nothing was payable under Title IT of the
‘The term “underpayment” as used
hereln, includes nonpayment where some
amount was payable under that title.

(a) Overpayments. Upon determina-
tion that an overpayment has been made,
adjustments will be made against bzne-
fits and lump sums as follows:
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(1) If the person to whom an qverpay-
ment was made 1s, at the time of the
discovery- of such overpayment, entitled
to benefits or to, a lump sum, or at any
time thereafter becomes so entitled, no
henefit for any month and no lump sum
will be paid to such person until a total
amount equal to the amount of the over-
payment has been withheld. If the
amount of any overpayment with re-
spect to which adjustment has not been
made 15 less than the ‘total of (i) any
such henefit or benefits for a month and
(i) any such lump sum then payable,
the amount of such unadjusted over-
payment will be withheld from such
total,

Ezample 1. A Is entitled to a primary in-
surance benefit of $30 & month. He has re-
celved checks of £40 a month for 5§ months,
making a total overpayment of $50. No
benefits will be payable to A for "1 month
followinp the discovery of the overpayment,
and the benefit for the next month will be
decreased tO $10. If before such overpay-
ment has been completely adjusted, A should
become entitled to a lump sum on the basis
of the wages of B, suich lump sum would
also be withheld in whole or in part, de-
pending upon the amount remaining to be
adjusted.

Such adjustments will be made against
any benefits or lump sum to which such
parson is or may become entitled re-
gardless of whether such benefits or
lump sum are based on his wages or the
wages of another individual.

Ezample 2: C is entitled to a child’s in-
surgnee benefit of $10 Based on the wages
of X, C has received checks of £20 per
month for 4 months, making a total over-
payment of $40. No benefits will be pay-
able to C for 4 months following the dis-
covery of the overpayment. If, however,
after benefits have besen withheld for 2
months, C becomes entitled to a child’s in-
surance benefit of $20 based on the wages
of Y, the child's insurance benefit based on
the wages of ¥ would, be withheld for 1
month, and the required adjustment of $40
would thereby be completed.

(2) If an individual to whom an over-
payment was made dies before adjust-
ment is completed under subparagraph
(1) of this paragraph, adjustment will
be made, in the manner provided under
subparagraph (1) of this parkeraph,
azainst any benefits or any lump sum
payable with respect to the wages which
were fhe basis of payments tQ such de-
ceased individual prior to his death.
Where more than one person is entitled
to benefits or to a Iump sum with respect
to such wages, adjustment will be made
asainst the amount payable to each of
such persons in the proportion that hs
benefit or benefits for 2 month or his
chare of the lump-sum, based on such
wages, bears to the total of such benefits
payable for g month or the total of such
Iump sum.

Ezample: H was entitled to a primary in-
surance hencfit of $20. He received checks of
§30 per month until his death, when the
total araount of overpayment to him was
$00. H left surviving a widow, W, entitled to
o widow’s insurance benefit of §15 a month,
and s child, C, entitled to a child’s insurance
benefit of $10 a month. Both the widow's
insurance benefit and the child’s insurance
benefit will be withheld in their entirety for
3 montks, thereby efiecting an adjustment of
$75, For the remaining $15 of the adjust-
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ment, an amount equal to 135 of §15, or $9,
will be withheld from W’s henefit of $15, and
an amount equal to 1935 of $15, or $6, will be
withheld from C’s benefit of $10. Thus the
amount of W’s benefit paid for the fourth
month will be $6, and the amount of C’s
benefit paid for sucH month will be g4,
Thereafter they will recelve their regular in-
surance benefits for each month without the
decrease,

If, before the adjustment-had been com-
pleted, W became entitled to receive a pri-
mary insurance benefit on the basls of her
own wages, such primary insurance benefit
would not be withheld, since benefits based
on W's wages are not subject to adjustment
on account of the overpayment to H.

(b) Underpayments. Underpayments
will be adjusted as follows:

(1) If a person to whom an underpay-
ment was made 1s living, the amount of
such underpayment will be paid to such
person either 1n g single payment (if he
1s not entitled to a benefit or limp sum)
or by increasing one or more benefits or
lump sum to which such person 1is or be-
comes entitled.

(2) If an individual to whom an un-
derpayment was made dies before adjust-
ment 1s completed under subparagraph
(1) of this paragraph, the amount of
such underpayment will be paid to any
persons entitled to benefifs or to 'a lump
sum with respect to the wages which
were the basis of payments to such de-
ceased mdividual prior to his death, ex-
cept as provided in subparagraph (3) of
this paragraph. Where more than one
person 1s entitled {o benefits or a lump
sum with respeet to such wages and ad-
Justment 1s required hereunder, the
amount of the underpayment will be di-
vided among such persons in the pro-
portion that their respective benefits for
g month or their share of the lump sum,
based on such wages, bear to the total of
such benefits payable for a month or
the total of such lump sum.

Ezample: H, who had been entitled to a
primary insurance benefit of $40 a month,
died after receiving checks of $20 & month
for 5 mohths. At the time of his death
the underpayment amounted to $100. He
left surviving W, a widow, entitled to a
widow's insurance bhsnefit of £30, and C, a
child’s insurance benefit of §20. The under-
payment of $100 will be adjusted by-a pro-
portionate increase of the widow's insurance
benefit and the child’s insurance benefit.
Ordinarily, the total amount would be ad-
Jjusted in 1 month, so that W’s benefit for 1
month will bz increased by 3055 of §100 (S60)
and C’s benefit for'1 month will be increased
by 202 of $100 ($40).

(3) No amount will be paad under the

_provisions of subparagraph (2) of this

paragraph to a person to whom a Iump
sum 1s payable as one equitably entitled
within the meaning of § 403.408 (b) (2)
in excess of the amount of burial expenses
of the deceased individual paid by such
person. s

(¢) Relation to promswons for reduc-
tions and wmcreases. The amount of an
overpayment or underpayment of a bene-
fit 1s the difference between the amounf
paid to the beneficiary and the amount
of such benefit as reduced or increased (if
requred) under section 203 (a) or (b)
of the act (See §403.502) Likewise, in
effeeting an adjustment with respect to
an overpayment, no amount can be con-
sidered as having heen withheld from g
particular benefit, which 1s 1n excess of

the amount of such benefit as so des
creased.

Ezemple: H was entitled to o primafy ine
surance benefit of $20. He had been recelving
checks of 30, and at the time of his death
the total amount of the overpayment to him
was £80. H left surviving a widow, entitled
to a widow's current insurance beneflt of 16,
and three children each entitled to a child’s
Insurance benefit of $10. The total of these
benefits (845) must be reduced pursuant to
section 203 (a) of the act to 040 (twice the
primary insurance benefit)., Thus the widow
would be entitled to recelve $13.33, and each
of the children would be entitled to recoive
$8.89.

In order to effect the required adjustment
against the benefits of tho widow and the
children, such bznefits are withheld in thelr
entirety for 2 months, thuy completing the
required adjustment of ¢80. The amount
withheld each month is tho amount of such
benefits as reduced pursuant to section 203
(a) of the act, 1. e,, £40, not ¢45.

If an overpayment were made to the widow
(or to a child), the amount of the overpay-
ment would be the differenco betweci the
amount actually paid and the amount of the
benefit of the widow (for the child) ag xo-
duced under section 203 (a) of the act,

(d) Relation to other provisions. Ad-
Justments under this section are moade
in addition to any deductions which may
be required under section 203 of the act
or under section 907 of the Social Se-
curity Act Amendments of 1939, (See
§§ 403.503 to 403.505.)

Ezample: A 1s entitled to recelve a primary
insurance benefit of $10 but had been recelv-
ing checks of §16. At the time of the dig«
covery of the error the“total overpayment
amounts to $10. Thereafter adjustment of
the overpayment is begun by withholding
benefits. If A chould enrn wages of 615 or
more for 2 months, the numbcr of months
for which benefits will be withheld is 3; 1. o.,
1 month for the overpayment and 2 monthg
because of the deduction pursuant to seotion
203 (d) of the act.

SecrioN 204 (b) oF THE A?'r

There shall be no adjustment or recovery
by the United States in anv case where ine
correct payment has been made to an Indl«
vidual who is without fault (including pay-
ments made prior to January 1, 1040), and
where adjustment or recovery would defeat
the purpose of this title or would be against
equity and good conscience.

§403.602 Waiver of adjustment or re-
covery. Section 204 (b) of the act pro-
vides that there shall be no adjustment
or recovery (by legal action or otherwise)
by the United States in the case of an in«
correct payment to an individual (includ«
g payments made prior to January 1,
1940), if the following conditions exist:

iia) Such individual is without fault,
an

(b) Adjustment or recovery would
either:

(1) Defeat the purpose of Title II of
the act, or

(2) Be against equity and good con-
science,

SecTION 204 (¢) OF THE ACT

No certifying or disbursing offlcer shall be
held liable for eny amount certified or pald
by him to any person where the adjustment
or recovery of such smount Is walved undor
subsection (b), or where adjustmont under
subsection (a) is not coran oicd prior to tho
death of all persons emainst whote benefits
deductions are wuthorized,
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§ 403.603 Liability of certifying ofi-
cer Section 204 (c¢) of the act provides
that no certifying or disbursing officer
shall be held liable for any amount cer-
.tified or paid by hum {o any person:

(a) Where the adjustment or recov-
ery of such amount 1s waived under sec-
tion 204 (b) of the act (see § 403.602) or

(b) Where adjustment under section
204 (a) of the act (see § 403.601) is not
completed prior to the death of all per-
sons agamst whose benefits or lump
sums deductions are authorized.

SUBPART G—PROCEDURES
SecTIoN 205 (2) OF THE ACT

The Board shall have full power and au-
thority to make rules and regulations and
to establish procedures, not inconsistent
with the provisions of this title, which are
necessary or appropriate to carry out such
provisions, and shall adopt reasonable and
propar rules and regulations to regulate and
provide for the nature and extent of the
proofs and evidence and the method of tak-
ing and furnishing the same in order to
establish the right to benefits hereunder.

Secrion 205 (m) oF THE ACT

No application for any benefit under this
title filed prior to three months before the
first month for which the applicant becomes
entitled to receive such benefit shall be ac-
cepted as an application for the purposes of
this title.

SectioN 202 (h) oF THE AcT

An individual who would have been enti-
tled to a benefit under subsection {b), (c),
(d), (e), or (f) for.any month had he filed
application therefor prior to the end of such
month, shall be entitled to such benefit for
such month if he files application therefor
prior to the end of the third month imme-
diately succeeding such month,

SecrioN 202 (g) or THE AcT

24 * * No payment [of any lump sum]
shall be made to any person under this sub-
section, unless application therefor shall
have been filed, by or on behalf of any such
person (whether or not legally competent),
prior to the expiration of two years after the
date of death of such [fully or currently in-
sured] individual.

SecrioN 5 oF THE ACT APPROVED AUGUST 13,
1946 (54 Srar. 78§)

Any application for payment filed with the
Railroad Retirement Board prior to, or within
sixty days after, the enactment of this act
shall, under such regulations as the Social
Security Board may prescribe, be deemed to
be an application filed with the Social Secu-
rity Board by such individual or by any per-
son claiming any payment with respect to the
wages of such individual, under any provi-
sion of section 202 of the Soclal Security Act,
as amended,

~Secrons 101, 104, 205, 601 AND 604 OF THE
SOLDIERS’ AND SAILORS’ CIVIL RELIEF ACT OF
1940 (54 SzaT. 1178)

Sec. 101. Definitions. (1) The term “per-
sons in military service” and the term “per-
sons in the military service of the United
States,” as ueed in this act, shall include the
following persons and no others: All mem-
bers of the Army of the Unjted States, the
United States Navy, the Marine Corps, the
Coast Guard, and all officers of the Public
Health Service detailed by proper authority
for duty either with the Army or the
Navy. * =
~ {2) The term “period of mmtary service,”
as used in this act, shall include the time
between the following dates: For persons in
active service at the date of the approval of
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this act it shell begin with the date of ap-
proval of this act; for percons entering active
service after the date of this act, with the
date of entering active cervice. It chall ter-
minate with the date of diccharge from active
service or death while In active cerviee, but
in no cace later than the date when this act
ceases to be in force,

- L] [ ] L L
Sec. 104, Extension of benefits to citizz
serving with forces of war allfes. Porcons
who serve with the forces of any natidn with
which the United States may be allied in the
prosecution of any war in twhich the United
States engages while this act remains in forca
and who immediately prior to such cervice
were citizens of the United States chall, ex-
cept in these caces provided for in cection
512, be entitled to the rellet and henefits af-
forded by this act if such cervice i similar to
military service as defined in this act, unlecs
they are dishonorably diccharged thercfrom,
or"it appears that they do not intend to

resume United States citizenship,
L] [ ] ANt L] L3 L

Sec. 205. Statutes of limitations as affected
by period of service—The perled of military
service shall not be included in computing
any period now or hereafter to ke llmited by
any law, regulation, or order for the bringing
of any action or procecding in any csurt,
board, bureau, commicsion, department or
other agency of government by or cgainst
any percson in military cervice or by or against
his helrs, executors, administrators, or os-
signs, whether such cauce of action or the
right or privilege to Institute such actlion or
proceeding chall have accrued prior to ox
during the period of such cervice, * *

Szc. €01, Cerlificates of service; percons
reported missing. * *

(3) Where a person in military cervice has
been reported micssing he shall bg presumed
to continue in the cervice. until gccounted
for, and no period hereln Iimited twhich be-
gins or ends with the death of such percon
shall begin or end until the death of cuch
person is in fact reported to or found by the

2partment of War or Navy, or any court
or board thereof, or until guch death is found
by a court of competent juricdiction: Pro-
vided, That no period herein limited which
begins or ends with the death of cuch percon
shall be extended hereby beyond a perlod of
six months after the time when this Act

ceases to be in force. -

o
] . L] . [ ]

Sec. €04. Termination of Act. Thals Act
shall remain in force until X{ay 15, 1845:
Provided, That should the Unitcd States be
then engaged in a war, this Act chall remain
in force until such war is terminatcd by o
treaty of peace proclalmed by the Presldent
and for six months thereafters Provided fur-
ther, That wherever under any cection or
provision of this Act a procceding, remedy,
privilege, stay, limitatlon, accounting, or
other transaction has been authorized or
provided with respect to military cervice
performed prior to the date hereln fixcd for
the termination of this Act, such cocticn
or provision shall be dcemcd to continue
in full force and effcet o long as may be
necessary to the czgerclee or enjoymeont of
such proceeding, remedy, privileze, stay, im-
itation, accounting, or other trancacticn.

§403.701 Filing of applications and
other forms—(a) Prescribed application
forms. Applications for benefits and
lump sums shall be made as provided in
these regulations. Application shall he
made on such forms and in accordance
with such instructions (printed thereon
or attached thereto) as are prescribed
by the Commissioner. The prescribed
forms may be obtained from any ofiice
of the Bureau.
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(b) Execution of applications. Appli-
cations for banefits and lump sums snall
be sirned by the parson describzd i par-
arraph (¢) of this section.

(c) Persons who may execute applica-
tions. Applications for banefits and lump
sums shall be executed by the person des~
ismated under subparasraphs (1) (2)
(3) or (4) of this paragraph according
to the conditions stafed:

(1) If the applicant has attained the
age of 18 and is mgntally compeztent, the
application shall be executed by him.

€2) If, however, the applicant (regard-
less of his age) has a lezally appointed
guardian, committee, or other lezal rep-
rezentative, the application shall be ex-
ecuted by such guardian, commitfee, or
representative.

(3) If the applicant has atfained the
age of 16, is mentally competent, has no
guardian, committee, or other legal rep-~
resentative, and is not in the care of any
person, such applicant may execute the
application upon filing a statement on
the prescribed form, indicating capacity
to act on his own behalf.

(4) If the applicant has no guardian,
committee, or other lezal representative,
the application shall be executed by the
person who has such applicant in hus care

(1) He is mentally incompsient (re-
gardless of his age) or

(if) He Is mentally compstent buf has
not attained the age of 18.

If the person having the care of the
applicant is an instifution, the applica-
tion may be executed by the manager or
principal officer of such institution. For
good cause shown the Admmstration
may accept applications executed by per-
sons other than those described above.

(d) Evidcnce of authority to exzcuie
an application on bchalf of anotker.
Where the application for benefits or 2
Iump sum is executed by a person other
than the applicant, such parson shall, af
the time of filing the application or
within' a reasonable time thereafter, file
evidence of his authority to execute the
application on behalf of such applicant.
If the person executing the application
is the legally appointed guardian, com-~
mittee, or other legal representative of
such anpplicant, the evidence should b2
o certificate executed by the proper ofi-
cial of the court of appointment. If the
person executing the application is nof
such a legal representative, the evidence
shall be a statement describing his rela-
tionship to the applicant and, except
where the application is execufed by a
parent on behalf of a child with whom he
is living, the extent to which he has the
care of such applicant, or his pasition
as an officer of the instifution of which
such individual is an inmate. The Ad-
ministration may, at any fime, requnre
additional evidence to establish the au-
thority of any such person.

(e) Place of filing applications. Ap-
plcations for benefifs and lump sum
shall bz filed (in person, by mail, or
otherwise) at an cfiice of the Bureau, or
with an employee of the Admmstration
who has been duly authonzed to recewe
such applications at a place other than
such an office.

(f) Time of filing applications for
benefits. An anpplication for benefits will
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be accepted as an application for the
purpose of this title if it 1s filed not more
than three months prior to the first
month for which the applicant could be-
come entitled to such benefits. An ap-
plication filed at any time after the first
month for which the applicant could
have been entitled to benefits will be
accepted as an application for henefits
for the purposes ‘of this title, beginning
with any of the three months imme-
diately preceding the month in which it
is filed, except that an application for
primary insurance benefits will not be
accepted as an application; for the pur-
poses of this title, for any month pre-
ceding the month 1 which it 15 filed.

Except as otherwise provided herein,
an application 1s considered to have been
filed as of the date the application 1s
received at an office of the Bureau or by
an employee of the Admimstration au-
thorized to recewve it. An application
shall'be considered to have been recetved:

(1) Effective April 1, 1943, if the ap-
plication 1s deposited 1n and transmitted
by United States mail and the fixing of,
the date of delivery as the date of filing
would result in a loss or impairment of
benefit mghts, as of the date of mailing.
The date appearing on the postmark
(when available and legible) shall be
primg facie evidence of the date of
mailing.

(2) If an applicant expressed to a
representative of the Bureau an inten-
‘tion to file a claim and his failure to file
a formal application at that time s degr1-
mental to his benefit rights, and resulted
from the failure of such Bureau repre-
sentative properly to advise or inform
him concerning the requirements of the
act or Admimstration’s- regulations
thereunder as applied to the facts fur-
nished by the applicant, or resulted from
the action of such Bureau representa-
tive in informing him that an exsting
ruling precluded entitlement and subse-
quently such ruling was reversed, as of
the date the applicant first expressed his
intention to file, provided a formal appli-
cation is filed and the applicant consents
to such date as the date of receipt.

If the application 1s for primary insur-
ance benefits or for recomputation of
such benefits and if it is recewved not
more than three months before the first
month for which the applicant becomes
entitled, the application shall be deemed
to have been filed as of whichever date
within three months after the month of
receipt will result in entitlement to the
greatest primary insurance benefits. .An
application-for benefits beginning with a
month other than the month in which
the application is filed shall for the pur-
pose of determiming whether the condi-
tions of eligibility have been satisfied, be
deemed fto have been filed 1n such other
month.

Ezample 1. H is entitled to primary insur-.

ance benefits. W, his wife, will be 65 in May
1940, which is the first month for which she
could, upon flling application, become en-
titled to wife’s Insurance benefits, If she
files her application prior to February, it will
be of no force and effect because filed more
than three months prior to the first month
for which she could become entitled.

If W Is living with H in February and files
her appilication in that month, but is not
living with H in May, she will not become
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entitled to benefits in May. Her application
will be deemed to have been filed in May for
the purpose of determining whether she has
met the conditions of entitlement. If W
wes not living with H in May she has failed
to meet a condition of entitlement. See
§ 403.403.)

Example 2: H is entitled to primary insur~
ance benefits. W, his wife, will be 65 in May
1940. If she files her application in June,
July, or August, she may become entitled to
wife’s.insurance benefits beginning with May,
but if she files in September, June is the
first month for which she could become
entitled.

If W is-living with H in May, she will be
entitled to benefits beginning with that
month if she files application in June, July,
or August, even though she is not living with
H'in the month in which she files. Her appll-
cation will be deemed to have been filed in
May for the purpose of determining whether
she has met the conditions of entitlement,
Likewise, if she is living with H in June she
will be entitled to benefits beginning with
that month if she files #pplication in July,
August, or September, even though she is not
living with him in the month in which she
files.

Ezample 3: A malls an application for pri-
mary insurance benefits which is postmarked
June 29, and 1is received at an ofice of the
Bureau on July 1. If July 1 were fized as‘the
filing date the amount of A’s benefit would
be decreased from $28.55 ta $27.80. The filing
date is, therefore, considered to be June 29,
Whether or not A worked for wages of more
than $14.99 in June and whether his benefit'
would thus be subject to a deduction (see
§ 403.503 (a)) is immaterial, since i either
tvent he would lose a month’s benefit if
July 1 were considered as the filing date.

Ezxample 4: A’s application for primary in-
surance benefits is recelved by the Bureau on
March 3, 1945. He states he has worked for
wagzes of more than $14.99 in"‘March 1945. His
primary insurance benefit computed as of
March 1245 is $32.72. If April 1, 1945, is con-
sidered the filing date, the primary insurance
benefit will amount to §33.48. Since the wage
earner cannot bccome eligible for a March
benefit (see §403.503 (a)), his application
will be considered to have been filed as of
April 1, 1945. If the wage earner had not
worked for wages of $14.99 in March, his ap-
plication would have been considered filed as
of March 3, 1945, so that he might obtain a
benefit for March. If the wage earner also
files an application for recomputation of
benefits before April 1, 1945, this application
will be considered to have been filed as of
April 1, 1945, so that he may obtain the larger
benefit for April and all succeeding months.

(g) Time of filing applications for lump
sums. An application for a Iump sum
must, except as otherwise provided in
paragraph (j) of this section, be filed
within 2 years after date of the death
of the individual upon the basis of whose
wages such lump sum 1s claimed (see
§ 403.498 () (3))

(h) Execution and filing of requests
and notices. Except as otherwise pro-
vided mn the regulations in this part, any
request for a determination or decision
relating to a person’s right to benefits or
a lump sum, or relating to the revision
of wage records, or any notice, provided
for by the reguilations, shall be in writ-
ing and shall be signed by the person au-
thorized to execute an application under
paragraph (¢) of this section. Such re-
quests and notices shall be filed at-an
office of the Bureau or with an employee
of the Admimistration who 1s authorized
to receive them:

(i) Applications filed with the Rail-
road Retirement Boord on or before

~

October 12, 1940. Notwithstanding any
other provision of these regulations or
of the Act restricting the acceptability
of an application filed prior to threa
months before the first month for which
an ndividual could bacome entitled to &
benefit, or any provision of these regu~
lations restricting the place for filling on
application, any application which was
filed avith the Railroad Ratirement Board
on or before October 12, 1940, for any
annuity, pension, or benefit under, the
Railrogd Retirement Act of 1935 or un-
der the Railroad Retirement Act of 1931,
whach applicafion is based in whole ot
in part on weages recelved for services
in employment under the act, shall as
of the date on which such application
was filed with the Railroad Retiréement
Board, be deemed to be an acceptable
application filed with the Soclal Security
Administration for any beneflis poyable
to any individual who could have become
entitled to a beneflt with respect to such.--
wages prior to the month of February
1941,

(j) Extenswons of filing periods by
Soldiers’ and Sailors’ Civil Relief Act of
1940. Pursuant to the Soldlers’ and
Sailors’ Civil Eelief Act of 1940, in com-
puting the perlods allowed for the filing
of an application for lumn-sum death
payment under section 202 (g) (see
§403.408) filing of proof of parent’s de-
pendency and support under section 202
(f) (see § 403.407), filing of o request for
revision of wase rccord under section
205 (c) (see § 403.706), filing of & request
for reconsidersition (see § 403.708), filing
of a request for a hearing (see § 403.709),
and filing of a request for a review (see
§ 403.710) by a person in military sexrv-
1ce or by a surviving civilian relative of
such person in military service meeting
the test of wife, widow, child, or pdrent
under section 209 (m) (or, in the case of
lump-sum death payments, the test of
relatives designated by section 202 (¢))
of the Social Security Act, there shall
not be included that portion of the
period of his military service (as defined
in the Soldiers’ and Sallors’ Civil Rellef
Act of 1940) falling within the period so
to be computed. The period of military
service commences with “the effective
date of the act (October 17, 1940) or
the date of his entrence infto aetive
military service (whichever is later) and
ends upon (1) the date the act ceases
to be 1n force or the date of his death
or discharge from service (whichever is
earlier) or (2) if he was reported migs~
ing and 1s subsequently found (actually
or presumptively) to have died, then ()
the date such death is reported to or
found by the proper service department,
or (ii) the date such finding is made by
a court of competent jurisdiction, or
(iii) s1x months after the act ceases to
be 1 force (whichever date is earliest)
For the purposes of this sectifon, the
Soldiers’ and Sailors’ Civil Relief Act
will cease to be in force six months after
the termination of World War II by o
treaty of pence bproclaimed by the
President.

The term, person in milifary service, as
used i these regulations shall include,
in addiftion to members of the Army of
the United States, the United States
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Navy, the Marine Corps, the Coast Guard,
and all officers of the Public Health Serv-
1ce detailed by proper authority for duty
either with the Army or the Navy, per-
sons serving in the armed forces of na-
tions allied with the United States who
immediately preceding such service were
citizens of the United States, unless they
are dishonorably discharged or it appears
that they do not intend to resume United
States citizenship.

§403.702 Supporting evidence as to
right to recewe benefits and lump sums.
An applicant for benefits or a lump sum
shall submit such evidence of eligibility
as 1s specified in this section. The Ad-
ministration may, at any time, require
additional evidence with regard to an in-
dividual’s entitlement or with regard to
the amount to be paid.

The- Admimstration may at any time
requre any mndividual, recewing, or
claxming that he 1s entitled to receiwve, a
benefit under Title II of the act, either
for limself or on behalf of another, to
submit a, written statement in the pre-
scribed manner, certifying that no event
has occurred which would cause such
benefit to be termnated, or which would
subject such benefit to deductions under
the prowvisions of such title. The failure
on the part of such individual to submit
such statement properly executed, to the
Admmstration-shall cause the suspen-
sion of such benefit.

Ewnidence 1n support of an application
shall be filed at an office of the Bureau
or with an employee of the Admmmstra-
tion authorized to receive such evidence.
Such evaidence may be submitted’ as part
of the application form, if the form pro-
vides for its inclusion, or it may be sub-
mitted 1n addition to such form and in
the manner indicated by these regula-
tions.

(a) Evidence as to wages. The
amounts of wages paid anindinidual, and
the time of payment, will be evidenced by
the wage records of the Admmnistration
and such other evidence as 1s of pro-
bative value. After the fourth year fol-
lowing the year in which wages were paid
or are alleged to have been paid, however,
the wage records maintained by the Ad-
mmsiration shall be final and conclu-
swe as to the amounts of wages paid to
an 1ndividual and as to the time of such,
payment, except as provided mn § 403.703.
An applicant for benefits or a lIump sum
need not submit evidence as to wages un-
less requested to do so by the Admin-
istration.

Amounts or remuneration paid an in-
diadual for wartime maritime services
constituting employment in the employ
of the United States (see.§ 403.827 (c)
and the periods 1n which and for which
such remuneration was paid, will be con-
clusively evidenced by the determmna-
tions of the Administrator, War Shipping
Admnistration, or his designated agents,
or eniries 1n the wage records of the
Social Security Admmstration based
upon such determinations. Whether any
portion of such remuneration will be ex-
cluded from wages will be determined by
application of §403.828.

(b) Ewmdence as to age. Except when
the Administration, on the basis of in-
formation in its records, 1s satisfied that
the date of birth stated in the applica-
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tion 1s substantially correct, an applicant
for henefits shall file supporting evidence
showing the date of his birth, if his age
is a condition of entitlement. Such evi-
dence may also be required by the Ad-
ministration as to the age of any other
individual when such other individual's
age is relevant to the determination of
the applicant’s entitlement. In deter-
mining the welght to be givens to evi-
dence offered to prove age, except as pro-
vided in paragraph (J) of this section,
consideration will be given to its general
probative value aund to its position in the
following enumeration:

(1) Public records of birth;

(2) Church records of birth or bap-
tism;

(3) Census Bureau notification of reg-
istration of birth;

(4) Hospital birth record or certifi-
cate;

(5) Flyttningsbetyg and similar for-
elgn records;

(6) Physician’s or midwife’s birth
record;

(1) Certification, on approved form, of
Bible or other family record;

(8) Naturalization records;

(9) Immigration papers;

(10) Ailitary records;

(11) Passports;

(12) School records;

(13) Vaccination records;

(14) Insurance policy;

(15) Labor union or fraternal records;

(16) Marriage records; or

(17) Other evidence of probative
value.

Proof of any record, except a Bible or
other family record, may consist of a
copy of such record or a statement as to
the dzate of birth shown by such record,
duly certified by the custodian of such
record or by an individual designated by
the Administration. If the evidence
submitted is not convincing, additional
evidence will be requested, preferably of
a type higher on the foresoing list.

(c) Evidence as to dcath. An appli-
cant for benefits or a Jump sum based
upon the wages of a deceased individual
shall file supporting evidence as to the
death of such individual and as to the
time and place of such death. Such evi-
dence may also be required by the Ad-
mnistration as to the death of any other
individual when such other individual’s
death is relevant to the determination of
the applicant’s entitlement. Such evi-
dence shall be of the following character:

(1) A certified copy of the public rec-
ord of death, coroner's report of death,
or verdict of the coroner's jury of the
State or community where death oc-
curred, or a certificate by the custodian
of the public record of death or a state-
ment of the contents of the record of
death certified by an individual desig-
nated by the Administration, or

(2) A statement of the funeral direc-
tor, attending physician, or of the super-
intendent, physician, or interne of the
institution where the death occurred; or

(3) A certified copy of an official re-
port or finding of death, made by any
agency or department of the United
States which is authorized or requested
to make such report or finding in the ad-
manistration of any law of the United
States, or a statement of the contents of
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stuch report or finding certified by an 1n-
dividual deslenated by the Admmstra-
tion: Provided, however That a finding
of presumptive death made pursuant fo
section 5 of Public Lavw 480, 7Tith Con-
gress, as amended, (50 U. S. C. A. App.
§ 1005) shall be accepted only as evidence
of the fact of death and not of the date
of death.

If none of the evidence described m
subparasraphs (1) (2) and (3) of thus
paragraph is cobfawnable, the reason
therefor should be stated and the appli-
cant may submif:

(4) The signed statements of two or
more parsons, having parsonal knowledge
of the death, setting forth the facts and-
clrcumstances as to the place, date and
cause of death; or

(5) Other evidence of probative valus.

If death occurs outside fhe Unifed
States there must be furmshed a report
of the death by a United States consul,
or other agent of the State Department,
bearing the signature and cofficial seal of
such consul or agent, or a certifizd copy
of the public record of death authenti-
cated by the United States consul or
other arent of the State Dapartment, or
other evidence of probative value.

Whenever it is necessary fo determine
the death of an individual other than the
wage earner, in order to determine the
right of another to a bzanefit under sze-
202 (1) or a lump sum under section 202
() of the act, and such individual has
been unesplainedly abzent from his resi~
dence and unheard of for a2 perzod of 7
years, the Administration, upon satisfae-
tory establishment of such facts, will pre-
sume that such individual has died, n
the absence of any substantial evidence
to the contrary.

(d) Evidence as to marrigge. Except
as provided in paragraph (j) of this szc-
tion, a wife or wmdow who apnlies for
benefits (see paragraph () of this szc-
tion os to appleations for lump sums)
upon the basis of the wages of her hus-
band or deceased husband shall file sup-
porting evidence as spacified balow as {a
her marriage to such individual, and as
to the time and place of marriage. Evi-
dence of marriage may also be reqibred
by the Administration as to the marnage
of 2ny other individual when such a
marriage is relevant {o the determuna-
Hon of an applcant’s entitlemsnt.

(1) Ceremonigl marriage. E=xcept as
may be otherwise expressly required by
the Administration in connection with
an applcation, no supporting evidence
as to marriace need be filed when the
application is for wife’s insurance bene-
fits (see §403.403) and states that the
applicant was ceremonially marrned to
the individual who has applied for pn-
mary insurance benefits on the basis of
the same wages and such individual
sigqs her stalement. When a marnage
has'thus bzen established upon an appli-
cation for wife’s insurance banefits, such
evidence, except as may be othermsz
expressly required by the Admumstra-
tion, will be accepted as proof of such
marriaze upon a subsequent application
by the same person for a widow’s insur-
ance banefits (see § 403.405)

In all other casss, evidence as fo a
ceremonial marriage shall be of the fol~
lowing character:
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(i) A copy of the public record of mar~
riage or a statement as to the marnage,
duly certified by the custodian of such
record or by an individual designated by
the Administration; or

(ii) A copy of the church record of mar-
riage or a statement as to such marnage,
duly certified by the custodian of such
record or an individual designated by
the Administration; or

(iii) The original certificate of mar-
riage.

If none of the evidence described n
subdivisions (i) (i) and (ii) of this
subparacraph 1s obtainable, the reason
therefor should be stated and the appli-
cant may submit:

(iv) The signed statement of the
clergyman or official who performed the
marriage ceremony* or

(v) Other evidence of probative value.

(2) Common-law marriage. Evidence
as to a common-law marriage shall be
such as to disclose the facts upon which
the informant bases his belief as to the
existence of such marriage, such as the
maintenance of a commeon place of abode
in which the alleged spouses lived to-
gether, a present agreement of marriage,
and any representations made by the
parties as to their marital status. Such
evidence shall be as follows:

(i) If the hushand and wife are living,
such evidence shall be 1n the form of
sizned statements of the husband and
wife and two of their blood relatives.
The signed statement of another indi-
vidual may be substituted for the state-
ment of each such relative which 1s not
obtaingble.

(ii) If either the husband or wife is
deceased, such evidence shall be 1n the
form of signed statements of the sur-
viving spouse and of two blood relatives
of the deceased spouse. 'The signed state~
ment of another individual may be sub=~
stituted for the statement 6f any such
relative, upon written showing that such
relative’s statement 1s not reasonably ob-~
tainable.

(iii) If both the husband and wife are
deceased, such evidence shall be in the
form of signed statements of one blood
relative of each deceased spouse. The
signed statement of another individual
may be substituted for the statement of
any such relative, upon written showing
that such relative’s statement is not
reasongbly obtainable.

The corroborative statements by rela-
tives or other individuals described in
subdivisions (i) and (ii) of this subpara-
graph may in the discretion of the Ad-
ministration be omitted where the par~
ties entered into a formal marrnage cerg~
mony which was void because of a legal
impediment then exusting to the mar-
riage, and where the impediment was
removed and thereafter they continued
to live together as man and wife until
the application was filed or until the
death of one of them, if under applicable
State law a valid common-law marriage
could come 1nto existence as s result of
continued cohabitation as man and wife
or a subsequent agreement ol marriage,
or both.

(3) Termwnation of prior marriage.
Where the validity of an alleged mar-
riage depends upon the termination of
a former marriage the applicant shall,
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when so requested by the Admnistration
submit:

(i) A certified copy of the decree dis-
solving such former marriage; or

(ii) Evidence of the death of a party
to such marnage, as described 1n para-
graph (¢) of this section (and in the
order of priority therein described) or

(iii) Other evidence of probative value,

(e) Ewdence gs to relationshup of par-
ent and child—(1) Child’s application.
Except as provided 1n paragraph (j) of
this section, an applicant for child’s in-
surance benefits shall file the following
supporting evnidence of s relationship
to the parent upon the basis of whose
wages benefits are claimed (see para-
graph (k) of this section as to applica-
tions for lump sums)

(1) If the relationship is by blood, the
evidence described in paragraph (b) of
this section should be submitted (in the
order of priority therem provided)
showiming the relationship between the
parent and child 1in question: Provided,
That a birth record which shows the
name of the child but does not give the
names of the parents and their relation-
ship to the child may be accepted as
supporting evidence of relationsh:p if the
surname of the child shown thereon is
the same as that of the wage earner at
the time of the birth of the child and if
none of the information available or
furnished to the Administration 1s in-
consistent with the existence of the re-
lationship.

(ii) If the relationship is by adoption,
a certified copy of the decree or order
of adoption should be submitted.

(iii) If the relationship is that of step-
parent and stepchild and the child 1s the
blood child of the parent to whom such
stepparent is marned, the evadence de-
scribed 1n paragraph (b) of this section
should be submitted (in the order of
priority therein provided) showing the
relationship between the child and such
blood parent: Provided, That s birth
record which shows the name of the
child but does not give the names of the
parents and thewr relationshup to the
child may be accepted as supporting
evidence of relationship between the
child and the child’s blood parent to
whom. the stepparent is married if the
surname of the child thereon 1s the same
as that of the blood parent at the time of
the birth of the child, and if none of the
information available or furnished to the
Admimistration 1s mconsistent with the
existence of the relationsmp. If the
child 1s the adopted child -of the parent
to whom such stepparent is married, &
certified copy of the decree or order of
adoption should be submitted. Evidence
should be submitted as described 1n par-
agraph (d) of this section (in the order
“of priority theremn provided) as to the
marriage of the child’s blood parent (or
adopting parent) and such stepparent.

(2) Parent’s application. An appli-
cant for parent’s mmsurance benefits shall
file evidence of his relationship to the
child upon the basis of whose wages the
benefits are claimed. (Sze paragraph
(k) of this section as to applications for
lump sums.) Such evidence should be
of the following character:

() If the relationship is by blood, the
signed statement of the applicant as to

the existence of the relationship should
be submitted.

(ii) If the relationship is by adoption,
a certified copy and decree of the order
of adoption should be submitted.

(iii) If the relationship is that of step-
parent and stepchild, evidence of the
marriage of such stepparent with a blood
parent or adopting parent of the child
should be submitted, as described in par
agraph (d) of this section (in the order
of priority therein provided) and there
shall also be gubmitted evidence of the
relationship of the child and such blood
parent (or adepting parent) as provided
under subidivision (i) (or (il)) of this
subparagraph,

If the evidence described in subpara-
graphs (1) or (2) of this paragraph, as
the case may be, is not obtainable, the
reason therefor should be stated and
the applicant may submit other evidence
of probative value.

(f) Evidence that wife or undow was
“living with” wage earner A wife who
applies for kenefits based upon the
wages of her husband, and a widow who
applies for benefits based upon the
wages of her deceased husband, shall
file evidence that she was Hving with
her husband at the time of filing her
application or at the time of the hus-
band’s death (see §§ 403.403, 403.405, and
403.405) as the case may be. Such evi-
dence should be one of the following:

(1) A signed statement by the wife
and the husband, or hy the widow, that
the husband and wife, at the time above
stated, were living together at the same
place of abode, and customarily so ltved
together, and giving the address of such
place. If the wife or widow and her
husband were temporarily living apart,
the signed statement by the husband and
wife, or by the widow, should state the
places of residence of the husband and
wife, the reason for thelr separatipn; the
length of time they had been separatcd
and the expected duration of and the
reasons for the separation; or

(2) A certified copy of an order or de-
cree of a court of competent jurisdiction
directing the husband to contribute to
the support of the wife or widow and a
certification by the propar official of the
court that such order had not been re~
voked or modified prior to the time in
question; or

(3) Asigned statement by the wife and
the husband, or by the widow, that the
husband was making regular contribu-~
tions toward the wife’s support, and de~
scribing the amount, time or times, and
manner of making such contributions.
If the husband is living and his state-
ment 1s nof oblainable, the reason there-
for shall be steted and the signed state~
ments of two other persons may be sub-
stituted for that of the husband.

If the evidence above described Is not
obtainable, the reason therefor shall be
stated and the applicant may submit
other evidence of probative value.

(g) Evidence as to dependency of o
child. A child who applies for henefits
based upon the wages of an individual
shall submit evidence as to his depend~
ence upon such individual, Such evi-
dence should be of the following chax«~
acter:
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(1) Father or adopting father, If the
individual upon the basis of whose wages
the benefits are claimed 1s the father or
adopting father of the child, there should
be submitted a signed statement by a
person having knowledge thereof, that,
at the time the child’s application was
filed or at the time of such individual's
death, as the case may be:

(i) Such individual and such child
were living together, at a common place
of abode, and giving the address of such
place; or

(ii) Such i1ndividual was contributing
to the support of the child, and describ-
ing the amount, time or times, and man-
ner of making such contributions; or

(iii) The child at the time 1n duestion:

(@) Was the legitimate or adopted
child of such individual; and

(b) Had not been adopted by another
indinndual; and

(c) Either was not living with, or was
not supported by, a stepfather at the time
of the death of the father or adopting
father. (This part of the statement is
necessary only in the event that the
child’s application is based upon the
wages of a deceased father or deceased
adopting father.)

(2) Mother adopling mother or step-
parent. If the imndividual upon the basis
of whose wages the benefits are claimed
1s the mother, adopting mother,-or step-
parent, of the child, there should bhe sub-
mitted a signed statement by a person
having knowledge thereof, that at the
time of filing the application or at the
time of the individual’s death, as the case
may be, the child was not living with its
father or adopting father and that no
contributions 1n any medium were being
made for the support of the child by such
child’s father or adopting father. If any
contributions were being made by the
father or adopiing father, the time,
amoun{, and manner of making such
contributions should be stated.

If the evadence designated 1n subpara-
graphs (1) or (2) of this paragraph, as
the case may be, 15 not obtainable, the
reason therefor shall be stated and the

applicant may submit other evidence of |

probative value.,

(h) Ev:dence as to having the care of
a child. An applicant for widow’s cur-
rent msurance benefits shall file a signed
statement as to whether she has mn her
care a child of her deceased husband
upon the basis of whose wages she claims
benefits, If the child is not living with
the widow, her statement shall disclose
the reason for the separation, the pres-
ent length and expected duration there-
of, and how and to what extent she cares
for the child, If the child is not living
with the wndow, she shall also submit,

-upon request of the Admimstration, a

signed statement by the individual with
whom the child is living (or official of
the mnstitution where the child 1s living),
which states the source of the child’'s
support, and how and to what extent the
widow has cared for the child.

(1) Evidence as to the dependency of
a parent. A parent who claims to have
bezn wholly dependent upon and sup-
ported by an individual shall, in filing
proof of such dependency, submit a
signed statement setting forth, as of the
time of such individual’s death, and for a
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period of not less than one year prior to
such time, the amount and kind of con-
tributions made to the parent by such
mndividual. The statement shall also
describe the tangible and intancible
property owned by the parent, and, for o
period of one year prior to such death,
the income from such property and any
other income (including contributions
from other children and relatives) re-
ceived by the parent, and .the amount
and source of such income. Proof that
a parent was wholly dcpendent upon and
supported by an individual, at the time
of such individual’s death, must, except
as otherwise provided in § 403.701 (j), ba
filed within two years aiter the death of
such individual (see § 403.407 (a) €3)).

(§) Evidencein application for widow’s
current and child’s insurance benefils not
aggregating more than $150 or the lump
sum. When an application or applica-
tions have been filed for widow’s current
and/or child's insurance bencfiis, and i6
1s apparent, Irom reference to the alleved
age of the child or children for whom
application is made, that the total bene-
fits payable will not exceed (1) $150 or
(2) the amount of a lump-sum death
payment under section 202 (g) of the
act computed on the basis of the ware
record of the deceastd wage earner,
whichever is greater, then in lieu of the
supporting evidence required in para-
graphs (b) (d) and (e) of this section,
as to the age, relationship (other than
by adoption) and marriage (other than
common-law marriage) of the appli-
cants, a signed statement setting forth
the facts submitted by (or on behalf of)
the applicants as to such age, relation-
ship, or marriage, may be accepted. For
required evidence of a common-Jaw mar-
riage or adoption, see paragraphs (d) (2)
and (e) (1) (ii) of this section.

(k) Proof of relationship by applicants
for lump sums. If an applicant applies
for a lump sum as the widow, widower,
child, distributee with a child, or parent
of a deceased individual, the applicant
shall submit a slened statement as to the
existence of such relationship to the de-
ceased. If the applicant allcoes that he
or she is the widcw or widower of the de-
ceased individual by reacon of a2 com-
mon-law marriage, evidence of such mar-
riage shall be submitted as deseribed in
paragraph (d) (2) of this section (In the
order therein provided) If the appli-
cant alleges that he is the parent or

-child of the deceased individual by reason

of adoption, evidence of such adoption
shall be submitted in accordance with
the applicable provisions of paragraph
(e) of this section.

() Evidence as to payment of burial
expenses. If a condition of entitlement
to a lump sum is that the applicant shall
have paid part or all of the burial ex-
penses of the deceased individual unon
the basis of whose wages the lump sum
15 cloimed, the applicant shall file an
jtemizzd and receipted statement or
statements of the parson or persons
who supplied goods or cervices for
the burial of the deceaced. Such
statement or statements sholl show the
total cost of all goods or services fur-
nished, the amount remainins unpaid,
if any, the name of each perzon wio paid
any portion of such costs, and the
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amount and date of each payment. The
applcant shall also submit his own
siened statement as to his relationship
or other connection with the dsceaszd
individual, the tofal amount of the bural
expenses, the amount of the burial ex-
pzenses paid from his own funas, the
amount of burial expenses unpaid, and
the amount in cash or propsrty which
he has received as reilmbursement for his
payment of burial expanses.

If the evidence acove describad 1s not
obtainable, the reason therefor shall b2
stated and the applicant moay submit
other evidence of probative value.
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(1) On the basls of information obiained
by or gubmitted to tke Board, and affer such
verification thereof as 1t deems necessary, the
Eoard choll establish and maintafn records
of the amounts of wages pald to each in-
dividual and of the pericds In which such
vieges viere pald and, uvon reguest, shall in-
form any individual, or aftor bis death shall
inform the wife, child, or parent of such in-
dividual, of the amounts of wages of such
individucl and the perlods of payments
shovm by such records at thz tim2 of such
request. Such records sholl b2 evidance, for
the purpsce of proceedings bafore the Baard
or 2ny court, of the amounts of such waIzs
and the porieds in whieh they were pald, and
the gbzenes of an entry as to an individuol’s
wages in such records for any pericd shall
ba cvidence that no wages were pald such
individual in cuch period.

(2) After the exniration of the fourth
calendar year following any year in waich
wases were pald or are allezed to have bzen
paid an individual, the records of thz Brard
o5 to the woges of such individual for suzh
year and the poricods of payment shall be
conclusive for the purposes of this title, ex-
cept o5 hereafter provided.

(3) X, prior to the expiration of such
fourth yeor, 1t Is brought to the attention
of the Board that any entry of suca wages
in su¢h rceords i3 erroneous, or that any
item of such wascs has been omitted from
the records, the Board may correct such
eniry or include such omifted item In its
records, as the cacz may ba. Written notice
of any ravision of eny such entry, which is
cdverce to the Intorests of any individual,
chall be given to such individual, in any
cace where such individusl has previously
been notificd by the Board of the amount of
wages and of the porled of payments sacwn
by cuch entry. Upon request i viriting
made prior to the expiration of such fourth
year, or within cixty days thereafter, the
Board chaoll afford any individual, or after
his death chall afford the wife, child, or
parent of such individual, reczonzble notics
and opportunity for heoring with respect
to any entry or allezed omizsion of wozZes
of cuch individuzl in such records, or any
revision of any such entry. If 2 hearing is
held, the Board shaoll make findin?s of factk
and o dezision baszd upsn the evidence ad-
duccd at such hearing and sholl revise Iis
records a5 may be required by such findings
and decislon,

(4) After the cxplration of such fourth
yecar, thd Bsard may revise any entry or
include in its records any omitted ffem of
wages to conform its recozds with tox returns
or portions of tax retwrns (including infor-
mation rcturns and other writtcn staote-
monts) filed with the Commizzloner of In-
tcrnal Revonue undcr tiftle VIIE of the Sozial
Sceurlty Act or the Fedoral Insurance Cons
tributions Act or uxdsr re-ulztions maode
under authority theoreof. Notlea shall be
given of gcuca revizlon und:r such condi-
tlons and to such individuzls o3 is prowid:d
for reviclions under parecreph (3) of this
cubsoztion. Unin regusst, notize a4 c--
portunity for hearinz with respz2et to any
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guch entry, omission, or revision, shall be
efforded under such conditions and to such
individuals as is provided in paragraph (3)
hereof, but no evidence shall be intrecduced
at any such hearing except with respect to
conformity of such records with such tax re-
turns and such other data submitted under
stich title VIIT or the Federal Insurance Con-
tributions Act or under such regulations.
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(2) The Social Security Board shall not
make determinations as to whether an indi-
vidual has performed services which are em-
ployment by reasofr of paragraph 1 of this
subsection, or the perfods of such services,
or the amounts of remuneration for such
services, or the perlods in which or for which
such remuneration was paid, but shall accept
the determination with respect therete of
the Administrator, War Shipping Adminis-
tration, and such agents as he may designate,
as evidenced by returns filed by such Admin-
istrator as an employer pursuant,to section
1426 (1) of the Internal Revenue Code and
certifications made pursuant to this subsec-
tion, Such determinations shall be final and
conclusive.

(3) The Administrator, War Shipping Ad-
ministration, is authorized and directed,
upon written request of the Social Securlty
Board, to maké&certification to it with respect
to any matter determinable for the Board by
the War Shipping Administrator under “this
subszection, which the Board finds necessary
in administering this title.

(4) 'This subsection shail be effective as of
September 30, 1941. (As retroactively added
by section 1 (b) (2) of the'Act of March 24,
1943, 57 Stat. 47, as amended by the Act
npproved April 4, 1944, 58 Stat, 188. )

§ 403.703 Wage records—(a) Re-
quests for wnformation and for remsion.
Any individual, or after his death his
widow, child, or parent, upon making a
written request, may obtain a statement
of the amounts of wages paid such indi-
vidual and the periods of payment as
shown by the wage records of the Ad-
mimstration at the time the request for
information is received. Such ndivid-
ual, or after his death his wmadow, child,
or parent, may file request for the revi-
slon of such wage records.as to the
amounts of wages paid such individual
and the periods of such payment. The
request shall be in writing and shall, for
the calendar quarter or quarters as to
which the records are believed to be 1n
error, set forth the amount, and time of
payment of all wages alleged to have
been paid, the name and address of the
employer or employers who paid’' such
wares, the nature of the services ren-
dered, and the place or places where such
services were rendered.

(b) Evidence wn support of wage-record
revision. When a request for the revi-
sion of an individual’'s wage record, as
provided in parasraph (a) of this sec-
tion, 1s filed prior to the expiration of
ihe fourth year after the year in which
the weges 1n question were paid or are
alleged to have bzen paid, the individual
requesting the rewision shall submit sup--
porting evidence of probative value as to
the time of payment of such alleged
wages, the amount thereof, the nature
of the services for which the wages are
alleged to have been paid, and the name
and address of the employer or employers
who paid such wages.

If the requeést for the revision of the
Administration’s wage records 1s filed
after the expiration of such fourth year,
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there shall, except as provided in § 403.-
701 () be no revision of such records
with respect to such wages except to con-
form such records to a tax return, or
portion of a return (including informa-
tion returns and other written state-
ments) filed with the Commussioner of
Internal Revenue under Title VIII of the
Social Szcurity Act or the Federal In-
surance Contributions Act or regulations
made under authority thereof.

(¢) Rewmsion of wage records for war-
time maritime gervices wn the employ of
the United States. There shall be no re-
wiston of wage records based upon war-
time maritime services constituting em-
ployment 1 the employ of the United
States (see § 403.803 (d)) except as such
revision 1s necessitated by a determina-
tion of the Admmistrator, War Shipping
Administration, or his designated agents
(see §§ 403.702 (a) 403.706 (a) (6) and
403.711a) or by application of § 403.823.

§ 403.704 Abandonment and “with-
drawal of applications, requests for wage-
record revsions, and recomputation of
benefits—(a) Withdrawal. An individ-
aal may withdraw his application for
benefits or for a lump sum, or his request
for revision of wage records of the Ad-
ministration, by filing written notice of
such withdrawal prior to the Bureau’s
determination upon such application or
request. Thereafter, further action will
be taken only upon the filing of a new
application or request.

(h) Abandonment. Whenever, after
the filing of an application for benefits
or a lump sum or a request for wage-
record revision, additional evidence or
information 1s askad for by the Admmms-
tration, by written notice mailed to the
applicant at s last known address, the
applicant’s disregard thereof for a period
of 1 year from the date of mailing shall
be considered as an abandgnment of such
application or réquest. Thereafter the
Admnistration will take further action
only upon the filing of 'a, new application
or request unless it 1s shown that such
disregard by the applicant was due to 2
cause or causes nof reasonably within
his control.

(¢) Recomputalion of benefits. After
favorable determunation s wage earner,
upon filing application with the Admin-
istration, may have his primary insur-
ance henefit recomputed at- any subse-
quent time for the purpose of mncluding
wages paid to him 1n and after the quar-
tern which he became entitled. Benefits
computed on the basis of the prior ap-
plication shall terminate with the month
before the month in which the applica-
tion for recomputation 1s filed, and bene~
fits as recomputed shall be payable be-
gmmng with the month in which such
application or request 1s filed. The pri-
mary msurance benefit shall be recom-
puted 1n the same mannér that such
benefit would have been computed had
the wage earner filed s original appli-
cation on the date the application for
recomputation was filed.

Lzample: A became entitled to primary
benefits in March 1840, He returned to work
in January 1941 at a substantially higher
average wage than he formerly received, In
January 1945 he quit work and filed a request
for recomputation. Based on the additional
wages he received afier December 31, 1940,

and prior to Jonuary 1, 1045, A’s primary
benefit is Incressed. A’s entitlemont on the
application filed in March 1940 torminates
with the month of Dzcember 1944, Hiy on-
titlement on the application flled in January
1945 becomes effective in the month of filing,

Auxiliary benefits, if any, will be incroased
beginning January 1945 on the baslg of tho
larger primary f{nsurance benefit,

Scerron 205 (§) or =HE ACT

When it appears to the Board that the
interest of an applicant entitled to a pay-
ment would be served thereby, cortification
of payment may be made, regardless of the
legal competency or incompetoncy of tho
individual entitled theroto, elther for direoct
payment to such applicant, or for his uso
and benefit to o relative or some other
person.

Scerron 205 (k) oF T Act

Any payment made after December 31,
1939, under conditions set forth in subgeotion

), * * * gnd any payment made after
December 31, 1639, to a legally incompotent
individual without knowledge by the Boprd
of incompetency prior to certification of pay«
ment, if otherwise valid under this title, thall
be a complete settlement and satisfaction of
any claim, right, or interest in and to stich
‘payment.

SecTION 205 (n) oF THE ACT

The Board may, in its discrotion, cortify
to the Managing Trustee eny two or more
Individuals of the samo family for joint pay-
ment of the total benefits payable to such
individuals,

§ 403,705 Persons to whom payments
are made—(a) Payments on behalf of an
wndindual. When it eppears to the Ad«
mimstration that the interest of an ine
dividual would be served thereby, the
Administration may certify any amount
to' be paid to such individual under Title
II of the act, either for direct payment
to lam or to another person for and
on his behalf, regardless of such indl«
vidual’s competency or incompetency.,
The Administration may at any time,
withhold certification of payment until
a guardian, committee, or other lepnl
representative has been appointed who
1s duly authorized to recelve payments
for and on*behalf of such individual,

Before any smount will be certified for
payment to any person for and on be-
half of another individual, such person
shall submit evidence to the Adminis«
tration of his authority to receive such
payment or of his relationship to, or
connection with, the individual on
whose behalf payment i{s made. The
Administration may, at any time therc«
after, require evidence of the continued
existence of such authority, relationship,
or connection. Where the person 1o
whom payment is made is not the lepally
appointed guardian, conservotor, or
other legal representative, he shall, upon
request of the Administration, account
for the funds he has so recelved and
upon failure to so account the payments
to him shall ke discontinued,

() Jownt poyments to o fomily,
Where amounts are to be pald under
Title I of the act to two or more indi-
viduals of the same family, the Admin-
istration may, in its discretion, certify
the total of such amounts for joint poy-
ment to such individuals.

Secrtorr 205 (b) or T AcT

The Board is directed to moke flndineg of
fact, and decisions as to the righis of eny
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individual applying for a payment under
this title. Whenever requested by any such
individual or whenever requested by a wife,
widow, child, or parent who makes a show-
ing 1n writing that his or her rights may
be prejudiced by any decision the Board has
rendered, it shall give such applicant and
such other individual reasonable notice and
opportunity for a hearing with respect to
such decision, and, if a hearing is held, shall,
on the basis of evidence adduced at the hear-
ing, affirm, modify, or reverse its findings of
fact and such decision. The Board is fur-
ther authorized, on its own motion, to hold
such hearings and to conduct such Investi-
gations and other proceedings as it may deem
necessary or proper for the administration of
this title. In the course of any hearing, in-
vestigation, or other proceeding, it may ad-
minister oaths and affirmations, examine wit-
nesses, and receive evidence. Evidence may
be received at any hearing before the Board
even though inadmissible under rules of evi-
dence applicable to court procedure,

SectioN 205 (¢) oF THE ACT

(1) On the basis of information obtained
by or submitted to the Board, and after such
verification thereof as it desms necessary, the
Board shall establish and maintain records
of the amounts of wages paid to each in-
dividual and of the periods in which such
wages were pald and, upon request, shall
inform any individual, or after his death
shall inform the wife, child, or parent of such
individuel, of the amount of wages of such
individual and the perlods of payment
shown by such records at the time of such
request. Such records shall be evidence, for
the purpose of proceedings before the Board
or any court, of the amounts of such wages
and the periods in which they were paid, and
the absence of an entry as to an individual's
wages in such records for any period shall be
evidence that no wages were pald such Indi-
vidual in such perlod.

(2) After the exzpiration of the fourth
calendar year following any year in which
wages were paid or are alleged to have been
paid an individual, the records of the Board
as to the wages of such individual for such
year and the pericds of payment shall be
conclusive for the purposes of this title,
except as hereafter provided.

(3) If, prior to the expiration of such
fourth year, it is brought to the attention
of the Board that any entry of such wages
in such records is erroneous, or that any
item of such wages has been omitted from
the records, the Board may correct such
entry or include such omitted item in its
records, as the case may be. Written notice
of any revision of any such entry, which is
adverse to the interests of any individual,
shall bengiven to such individual, in any
case where such individual has previously
been notified by the Board of the amount
of wages and of the pericd of payments
shown by such entry. Upon request in
writing made prior to the expiration of such
fourth year, or within sixty days thereafter,
the Board shall afford any individual, or after
his death shall afford the wife, child, or
parent of such individual, reasonable notice
and opportunity for hearing with respect to
any entry or alleged omission of wages of
such 1individual in such records, or any re-
vision of any such entry. If a hearing is
held, the Board shall make findings of fact
and a decision based upon the evidence ad-
duced at such hearing and shall revise its
records as may be required by such findings
and decision.

(4) After the expiration of such fourth
year, the Board may revise any entry or in-
clude in its records any omitted item of
wages to conform its records with tax re-
turns or portions of tax returns (including
information returns and other written state-
ments) filed with the Commissioner of In-
ternal Revenue under Title VIO of the
Soclal Security Act or the Federal Insurance
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Contributions Act or under regulations mods
under authority thercof. 2Xotlce chall be
given of such revision under such conditions
and to such individuals os i3 provided for
revisions under paragraph (3) of this sube-
section, Upon request, notlce and cppore
tunity for hearing with respect to any such
entry, omission, or revision, chall be afforded
under such conditions and to such individ-
uals as is provided in paragraph (3) hereof,
but no evidence shall be intrcduced at any

such hearing except with respect to conform- <,

ity of such records with such tax returns and
such other data submitted under such Title
VIII or the Federal Insurance Contributions
Act or under such regulations.

(5) Declslons of the Board under this sub-
section shall be reviewable by commencing a
civil action in the district court of the United
States as provided in subsection (g) hercof.

Secrion 209 (o) (2), (3), axp (4) oF THE ACT

(2) The Soclial Security Board shall not
make determinations as to whether an in-
dividual has performed cervices which are
employment by reacon of paragraph 1 of this
subsection, or the pericd: of such cervices,
or the amounts of remuneration for such
services, or the perlods in which or for which
such remuneration was paid, but chall ac-
cept the determination with respect thereto
of the Administrator, War Shipping Admin-
istration, and such sgents as he may desig-
nate, as evidenced by returns filed by such
Administrator as an employer pursuant to
section 1426 (i) of the Internal Revenue Cods
and certifications made pursuant to this sub-
section. Such determinations shall be final
and conclusive,

(3) The Administrator, War Shipping Ad-
ministration, is authorized and directed,
upon written request of the Soclal Sceurity
Board, to make certification to it with respect
to any matter determinable for the Board
by the War Shipping Administrator under
this subsection, which the Board finds nec-
essary in administering this title,

(4) This subsection shall be effective 05 of
September 30, 1941. (As retroactively added
by sectlon 1 (b) (2) of the Act of March 24,
1943, 57 Stat. 47, as amended by the Act ap-
proved April 4;/,1944. 58 Stat. 188.)

§403.706 Initial delermination—(a)
Determinations affecting benefits, lump
sums, and wage records—(l) Benefils
and lump sums. The Bureau shall make
findings, setting forth the pertinent facts
and conclusions, and an initial determi-
nation with respect to the entitlement to
benefits or a lump sum (see §§ 403.402-
403.408) of any person (hereafter re-
ferred to as the party to the determina-
tion) who has filed an application for
benefits or a lump sum. The determina-
tion shall include the amount, if auy,
to which the party is entitled and any
reduction or increase in the benefits to
be made under section 203 (a), (b), or
(c) of the act (see § 403.502).

(2) Modification in the amount of
benefits or a lump sum. The Bureau
shall, under the circumstances hereafter
stated, make findings, setting forth the
pertinent facts and conclusions, and an
initial determination:

(i) As to whether the benefits to
which an individual is entitled should be
reduced under sections 202 (b) (2) 202
(d) (2) or 202 (e) (2) of the act or re-
duced or increased under section 202
() (2) of the act (see paragraph (c) of
3$§ 403.403, 403.405, 403.406, and_403.407)
and, if so, the amount thereof, because
such individual, after the determination
of his entitlement, becomes or ceases to
be entitled to other or additional benefits
as provided in thc above sections; or

359

(1) As to whether a reduction or in-
crease, under section 203 (2) (b) or ()
of the act (see § 403.502) should be made
in the benefits to which an mndividual 1s
entitled, because of circumstances
arising after the determination of such
individual’s entitlement to such bene-
fits, and, if a reduction or increase 1s to
be made, the amount thereof; or
(iif) As to whether a reduction or in-
crease, under section 203 (a), (b) or (c)
of the act (see § 403.502) which has been
made In the benefits to which an individ-
ual is entitled, is no longer required be-
cause of circumstances arising after the
determination that such reduction or in-
crease should be made, and, if such re-
duction or increase is no longer required,
the extent to which it should be modified;
or

(iv) As to whether a deduction or de-
ductions under section 203 (d) €e) ()
or (h) of the act or under section 807
of the Social Security Act Amendments
of 1939 “tsee §§ 403.503-403.505) should
be made from the benefits or lump sum
to which a person. is entitled, and, if so,
the amount thereof; or

(v) As to whether an overpayment or
an underpayment has been made, and, if
so, the amount thereof, and the adjust-
ment, under section 204 (a) of the act
(see § 403.601) which is fo be made by
Increasing or decreasing the benefits or
Jump sum to which a person is entitled;

or

(vi) As to whether an adjustment or
the recovery of an overpayment is to b2
walved, with respect to a person, under
section 204 (b) of the act (see § 403.602)

(The individual or person designated
above is hereafter referred to as the party
to the defermination.) Such findings of
fact and determination shall be made
whenever it appears to the Bureau, or
whenever a party requests in writing,
that, as above provided, a reduction or
increase should be made or terminated,
that a deduction should be made, or that
an adjustment or recovery should be
made or walved.

(3) Termination of benefits. The Bu-
reau shall, with respect to an individual
who has been determined to ba entitled
to benefits (hereafter referred to as the
party to the determination) make find-
ings, setting forth the pertinent facts
and conclusions, and an initial determi-
nation as fo whether, under the applica-
ble provisions of section 202 of the act
(see paragraph (b) of each of §§ 403.402~
403.407) such party’s entiflement to
benefits has ended and, if so, the last
month for which such party is entitled
to benefits. Such findings of fact and
determination shall be made whenever it
appears to the Bureau that such parfy’s
entitlement to benefits has ended.

(4) Parent’s dependency. The Bu-
reau shall make findings, setting forth
the pertinent facts and conclusions, and
an initial determination as to whether a
parent (hereafter referred fo as the
party to the determination) was wholly
dependent upon and supported by a fully
insured individual at the time of such
individual’s death. Such findings of fact
and determination shall be made when
evidence of such dependency and sup-
port is submitted by the party at a time
prior to the filing of an application by
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him for parent’s insurance benefits, but,
except as otherwise provided in § 403.701
(§) within 2 years after the death of the
insured mdividual. (See §§403.407 (a)
(3) and 403.702 (i).)

(5) Rewvision of wage records. When
requested by an imdividual, or, after his
death, by his widow, child, or parent
(see §403.703) the Bureau shall make
findings, setting forth the pertinent facts™
and conclusions, and an initial determ-
nation as to whether the Administra-
tion’s record of such individual’s wages
should be revised, either by changing the
records as to the amount or time of pay-~
ment of wages or by entering new items
of wages in such records. (The person
filing the request for revision is hereafter
referred to as the party to the determi-
nation.) The determination as to revi-
sion, if it is determined that the records
shall be revised, shall specify the amount
of any Increase or decrease to be made,
the amount of any omitted item to be
included, and the period or periods of
payment to be shown by the records.

(6) Claims or proceedings involung
wartime maritime services 1n the employ
of the United States. The determina-
tion of the Admimstrator, War Shipping
Administration, or his designated agents,
as to whether an individual has per-
formed services which. constitute employ-~
ment as defined by section 209 (o) of
the act as amended (see § 403.803 (d))
as to the periods of such services, as to
the amounts of remuneration for such
services, and as to the periods in which
or for which such remuneration was paid

(see § 403.827 (¢)) shall be final and
conclusive upon the Bureau as to the
matters so determined. The Bureau
shall make no independent determina-
tions concerning any maftter determina-
ble by the Administrator, War Shipping
Administration, but shall accept the de-
terminations of the Admimstrator or his
designated agents with respect thereto as
evidenced either by tax returns filed pur-
suant to section 1426 (i) of the Internal
Revenue Code or by certifications. In
any case 1n which information necessary
to the disposition. of a claim or proceed-
ing shall be lacking as to any matter
determmable by the Adminmistrator, War
Shipping Admimstration, of in which in-
formation set forth in such tax returns
appears to be incomplete or questionable,
the Bureau shall request the Adminis-
trator, War Shipping Admimstration, or
his appropriate designated agent to make
certification to it m writing of such
missing, incomplete, or questionable
information.

(b) Notice of wnitial defermunation.
Written notice of an initial determina-
tion shall be mailed to the party to the
determination at his last known address,
excepb that no such notice 1s necessary
where there 1s a determination that a
party’s entitlement to benefits has ended
because of such party's death (see para-
graph (a) (3) of this section)

If the initial determination disallows,
in whole or in part, the application or re-~
quest of a party, or if the initial determi-
nation is to the effect that a parent was
not wholly dependent upon and support-
ed by a fully insured individual, or that
a parly’s entitlement to benefits has end-
ed, or that & reduction, deduction, or
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adjustment is to be made in benefits or 8
Jump sum, or an increase in benefits is to
be termmaiféd;-the notice of the determi-
nation sent to the party shall state the
basis for the determination; .the notice
of such a determination shall also inform
the party of the rght to reconsideration
and heaning (see §§ 403.707-403.709) un-
less such determination 1s to the effect
that a deduction.or termination 1s to be
made and such determmation is based
upon facts reported to the Bureau by the
party to the determunation.

(c) Effect of wmnitial determwmnation.
The 1nitial determination shall be final
and binding upon the, party to such de-
termination unless (1) it is reconsidered
in accordance with §403.708, or (2) a
hearing is held 1 accordance with
§ 403.709, or (3) it 1s revised m accord-
ance with § 403.711 (b)

§ 403.707 Reconswderation or hearing.
A party who 1s dissatisfied with an nitial
determination may, at s option, re-
quest that the Bureau reconsider such
determination, as provided in § 403.708,
or request a hearing before a referee, as
provided 1n §403.709. If a request for
reconsideration 1s filed, such action shall
not constitute a waiver of the right to a
hearing, and a request for a hearing may
be thereafter filed, as s prowided in
§ 403.709.

§403.708 Reconsideration—(a) Right
to reconsideration. The Bureau shall re-
consider an 1nitial determination if,
prior to the filing of a request; for a hear-
mg (see §403.709 (a) (b) and (¢)) a
written request for reconsideration 1s
filed, -as provided in paragraph (b) of
this section, by the party ta the nitial
determination (see § 403.706 (2))

The Bureau shall also reconsider an
imitial determination (see §403.706 (a)
(1) to (4) inclusive) unless the deter-
mination 1s with respect to the revision
of the Admnistration’s wage records, if,
prior to the filing of a request for a hear-
ing, a written request for reconsideration
15 filed, as provided 1n paragraph (b) of
this section, by any individual who makes
a showing in writing that his rights with
respect to benefits or & lump sum may be

“prejudiced by such determunation,

The Bureau shall also reconsider an
initial determination relating to the re-
vision of the Admnistration’s record of
an 1ndividual’s wages (see § 403.706 (a)
(5)) if, prior to the filing of a request
for a hearing, a written request for re-
consideration 1s filed, as prowided 1in
paragraph (b) of tlus section, by the
widow, child, or parent of such individ-
ual after his death.

(b) Time and place of filing request
for reconsideration. 'The request for re-
consideration shall be made 1n writing
and filed at an office of the Bureau.

The request for reconsideration, unless
the determination to be reconsidered 1s
with respect to the revision of the Ad-
munistration’s wage records (see § 403.706
(a) (58)) must be filed within si1x months
from the date of mailing notice of the
imitial determnation, except as is pro-
vided an §§ 403.701 (j) and 403.711 (a)

The request for the reconsideration of
an 1mitial determination as to the re-
vision of the Admimstration’s wage rec-
ords may be filed at any time after the

mailing of notice of such determination,
but, if the request is filed more than €0
days after the fourth calendar year fol-
lowing the yedr in which the wages in
question were paid or are alleged to have
been paid, except as provided in § 403,701
(}), such determination will not be recon-
sidered excepl for the purpose of revising
the wage records in accordance with sec-
tion 205 (¢) (4) of the act (see § 403,703)

(¢) Parties to the reconsideration,
The parties to the reconsideration shall
be the person who was the party to the
initial determination (see § 403.706 (a))
and any other individual (see paragraph
(a) of this section) if there he such,
upon whose request.the initial determi-
nation 1s reconsidered.

(d) Notice of reconsideration. If the
request for reconsideration is filed by an
individual other than the party to the
1nitial deterinination, the Bureau shall,
before revising the initial determination
adversely to the interests of such party,
mail a written notice to such party, at
his last known address, informing him
that the initial determination is being
reconsidered, and the Bureau shall give
such party o reasonsble opportunity to

present such evidence or contentions, as

‘he may desire, relative to the determi-
nation.

%(a) Reconsidered determination. The
Bureau shall, when a request for recon-
sideration has been filed, as provided in
paragraphs (a) and (b) of this sectlon,
reconsider the initial determination in
quesfion and the findings upon which 1t
was based, and, upon the basis of the
evidence considered in connection with
the initial determination and such other
evidence as Is submitted by the parties
or otherwise obtained, the Bureau shall
make a reconsidered determination af-
firming or revising, in whole or in
part, the findings and determination in
question.

Where reconsideration involves any
matters determinable by the Adminis-
trator, War Shipping Administration
(see §§403.803 (d), 403.827 (c)), the
Bureau shall comply with the procedure
established by § 403.706 (a) (6) as to
such matters.

(f) Notice of reconsidered determina=
tion. Written notice of the reconsid-
ered determination shall be mailed to
the parties at their last known addresses.
The notice of the reconsidered determi«
nation shall state the basis for such de-
termination and inform the parties of
their right to a hearing (see § 403.709)

(g) Effect of reconsidered detcrming-
tion. , The reconsidered determination
shail/be final and binding upon 2l par-

“ties to the reconsideration unless a hear-

ing is requested in accordance with
§ 403.709 or unless such determination is
revised in accordance with § 403.711 (b)

§ 403.709° Hearing—(a) Right to hear
ing. Any party designated in paragraph
(c) of this section shall be entitled to
a. hearing with respect to any matter
designated in § 403.706 (a) after an inf-
tial or reconsidered determination has
been made by the Bureau (see §§ 403.706
to 403.708, inclusive), if such party files,
as provided in paragraph (b) of this sec-
tion, a vritten request for a hearing,
(Special provisions concerning hearings
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with respect to metters determinable by
the Admimistrator, War Shipping Admin-
istration (see § 403.706 (a) (6)) are con-
tamed 1n § 403.711a.)

(b) Time and place of filing request for
hearing. The request for hearing. shall
be made 1n writing and filed at an office
of the Bureau, with a referee, or with
the Office of Appeals Council 1n the So-
cial Security Admmstration.

If no request for reconsideration has
been filed, as provided in § 403.708 (a)
and (b) and the matter to be heard 1s
not with respeet to the revision of the
Admimstration’s wage records, the re-
quest for hearng must be filed “within
six months from the date of mailing no-
tice of the initial determunation, except
as 1s provided 1 §§ 403.701 (§) and
403.711 (a) If a request for reconsid-
eration has been filed and the matter to
be heard 1s not with respect to the revi-
sion of the Administration’s wage rec-
ords, (1) the request for hearing may be
filed at any time prior to the mailing of
notice of the reconsidered determination
if such notice has not been mailed within
45 days after the filing of the request for
reconsideration, or (2) the request for
hearing must be filed within 3 months
after the date of mailing notice of the
reconsidered determination, except as is
provided 1n §§ 403.701 (§) and 403.711 (a)

If the matter to be heard 1s with re-
spect to the revision of the Administra-
tion’s wage records, the request for hear-
ing may be filed at any time after the
mailing of notice of the 1nitial or recon-
sidered determination, but if a request
for reconsideration has been filed the
request for hearing may not be filed until
after the mailing of notice of the recon-
sidered determnation unless such notice
has not been mailed wifhin 45 days after
the filing of the request for reconsidera-
tion. However, if the request for hearing
1s filed more than 60 days aiter the expi~
ration of the fourth calendar year follow-
g the year in which the wages in ques-
tion were paid or are alleged to have been
paid, except as provided in § 403.701 (§)
no hearing will be held with respect to
the revisionzof the wage records except
as 1s provided in section 205 (c) of the
act (see § 403.703)

(c) Parties to a hearing. The parties
to a hearing shall be the person or per-
sons who were parties to the 1nitial deter-
mination 1 question and the reconsid-
eration, if there has been reconsidera-
t{ion. Any other individual shall be a
party, if such individual’s nights with re-
spect to benefits or a lump sum may be
prejudiced and if notice 1s given to him
by the referee to appear at the hearmng
and answer as to his interests:

The following individuals, in addition
to those named above, may also be par-
ties to the hearing: Unless the hearing is
with respect fo the revision of the Ad-
ministration’s wage records, any individ-
ual may be a party to the hearing who
makes a showing 1n writing that his right
to benefits or a lump sum may be preju-
diced. Where the hearing 1s with respect
to the revision of the Admumstration’s
record of an indivadual’s wages, the wid-
ow, child, or parent of such individual
may be, after his death, a party to the
hearing upon filing a written notice of
desire to be a party.
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(d) Referee. The hearing provided
for in this section shall be, exceptsas
herein provided, conducted by a referee
designated by the Chairman of the Ap-
peals Council. The Chairman may des-
ignate a member of the Appeals Council
to conduct a hearing. ‘The Regional Di-
rector of the Soclal Security Adminis-
tration may conduct hearings in the Ter-
ritories of Alaska and Hawalii. The pro-
visions of this section governing the
referee shall be applicable to o member
of the Avwpeals Council or a Reglonal
Director in conducting a hearing.

No referee shall conduct a hearing In
which he is personally prejudiced or par-
tial with respect to any parvty. Notice of
any objections which a party.may have
to the referee shall be made by such party
at his earliest opportunity. The referee
shall consider such objections and shall,
according to his determination, either
proceed with the hearing or withdraw,
If the referee withdraws, another ref-
eree shall be designated by the Chair-
man of the Appea)s Council to conduct
the hearihg. If the referee does not
withdraw, the objecting party may, after
the hearing, present his objections to
the Appeals Council, as provided in
§ 403.710, as>a reason why the referee’s
decision should be revised or a new hear-
ing held before another referee.

(e) Time and place of hearing, and
hearings on new issues. The referee
shall fix a time and place for the hear-
ing. Written notice of the time and
place of hearing, unless waived by a
party, shall be mailed not less than 10
days prior to such time, to the parties
at their last known addresses or given
to them by personal service. Written
notice of the objections of any party to
the time and place fixed for a hearing
shall be filed with the referee at the
earliest opportunity of the objecting
party. The notice shall state the reasons
for the party’s objections and his desires
as to the time and place for hearing.

At any time after a request for a hear-
ing has been made as provided in this
section, but prior to the mailing of notice
of the decision, the referee may in his
discretion, either on the application of a
party or on his own motion, in addition
to the matters brought before him by the
request for hearing, raise an issue on any
other matter (whether similar or differ-
ent in nature) designated in § 403.706
(a) which may affect the rights of any
party to the matter pending before him,
even though the Bureau has not made an
initial or reconsidered determination
with respect to such new issue: Provided,
howerer That notice of the time and
place of the hearing on such new issue
shall, unless waived, be given to the
parties within the time and in the man-
ner specified in this paragraph. Upon
the giving of such notice, the matter
shall, except as otherwise provided, pro-
ceed to hearing and be treated in the
same manner as a matter on which an
initial or reconsidered determination has
been made by the Bureau and a hearing
requested with respect thereto by a party
entitled to such hearing.

‘The referee may change the time and
place for the hearing, either upon his
own motion or for good cause shown by
a party. The referee may adjourn or
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postpone the hearing, or reopen the
hearing for the receipt of additional evi~
dence at any time prior to the mailing
of notice of the decision mn the case.
Reasonable notice shall be gven to the
parties of any change in the time or place
of hearing or of an adjournment or a
reopening of the hearing.

(f) Subpenas. When reasonably nec-
essary for the full presentation of a case,
the referee, a member of the Appeals
Councll, or other duly authornzsd em-
ployee of the Administration, may, either
upon his own motion or upon the request
of & party, issue subpenas for the at-
tendance and testimony of witnesses and
for the production of books, records, cor-
respondence, papers, or other documents
which are material and relevant to any
matter in issue at the hearing. Parties
who desire the issuance of a subpena
shall, within 5 days prior to the time
fixed for the hearing, file with the referee
or a field office of the Bureau g written
request therefor designating the witness
or document to be produced, and the
address or location thereof, with suffic-
ent particularity to permit such witness

or document to be found. The request -

for a subpena shall state the pertinent
facts which the party expects fo estab-
lish by such witness or document and as
to whether such facts may reasonably
be established by other evidence without
the use of a subpena.

Subpenas, as provided i1n this para-
graph, shall be issued in the name of the
Federal Security Administrator or the
Commissioner for Sacial Security, and
the Administration shall pay the cost of
Issuance and the fees and mileage of
the witnesses so subpenaed as provided
in sectfon 205 (d) of the act.

(g) Conduct of hearmng and evidence.
Hearings shall be opzn to the parties and
to such other persons as the referee
deems necessary and proper.

‘The referee shall inquire fully into the
matters at issue and shall receive in eni-
dence the testimony of witnesses and
any decuments which are relevant and
material to the issues. If the referee
belitves that there 1s relevant and ma-
terial evidence available which has not
been presented at the hearmng, the ref-
eree may adjourn the hearing, or at any
time prior to the mailing of notice of
the decislon, reopen the hearing for the
receipt of such evidence.

Evidence may be received at the hear-
ing even though inadmissible under rules
of evidence applicable to court procedure.
However, 1f the request for the hearing
was filed more than 60 days after the
fourth calendar year followng any year
in which wages were paid or are alleged
to have been paid an individual, the
records of the Adminmstration as fo the
wages of such individual for any such
year shall be conclusive and no evidence
other than the Administration’s waze
records shall be introduced with respect
to the wages for any stuch year exesnt
evidence with respect to the conformity
of the Administration’s wage records
with tax returns or portions of tax re-
turns (including information returns and
other written statements) filed with the
Commissioner of Internal Revenue uinder
Title VIII of the Social Security Act or
the Federal Insurance Contriqufions Act

7
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or under regulations made under au-
thority thereof.

Witnesses at the hearing shall testify
under oath or affirmation, unless ‘they
are excused by the referee for cause,
"The referee may examine the witnesses
or allow the parties or their representa-
tives to do so. If the referee conducts
the examination of a witness, he shall
allow the parties to suggest matters as
to whiéh they desire the witness to be
questioned, and the referee shall question
the witness with respect to such matters
if they are relevant and matenal to the
issues.

The parties, upon thewr request, shall
be allowed a reasonable time for the-
presentation ‘of oral arguments or for
the filing of briefs or other written state-
ments of contentions. Where there 1s
more than one party to the heanng,
copies of any brief -or other written
statement shall be filed in a sufficient
number that they may be made available
to any party requesting a copy and to
such other parties as the referee may
designate.

The order in which evidence and con-
tentions shall be presented and the pro-
cedure at the hearing generally, except
as is expressly provided by these regula-
tions, shall be in the discretion of the
referee and shall be of such nature as to
afford the parties a reasonable oppor-
tunity for a fair hearing.

A complete stenographic record of the
proceedings at the hearing shall be made.
When directed by the Appeals Council or
the referee, the record shail be tran-
scribed where the case 1s certified to or
reviewed by the Appeals Council (see
paragraph (k) of this section and
§ 403.710 (a) and (b))

(h) Jomt hearings and consolidated
1ssues, When two or more hearings are
to be held, and the sanme or substantially
similar evidence is relevant and matenial
to the matters in issue at each such hear-
ing,.the referee may fix the same time
and place for each hearing and conduct
all such hearings jomntly. Where joint
hearings are held, a single record of the
proceedings shall be made and the’en:-
dence introduced 1n one case may be con-
sidered as introduced in the others, but a
separate decision shall be made in each
case-

When one or more new issues are
raised by the referee pursuant to para-
graph (e) of this section, such new issues,
may, in the discretion of the referee, be.
consolidated for hearmg and decision
with other issues pending before him
upon the same application, whether or
not the same or substantially similar
evidende is relevant and material to the
matters in 1ssue, and a single decision~
may be made upon all such 1ssues.

(i) Wawer of right to appear and pre-
sent evidence. If all parties waive their
right to appear and present evidence and
contentions at a hearing, it shall not be
necessary for the referee to give notice
of and conduct & hearing, as provided
this section. The waiver of the right to
appear and present evidence and conten-
tions shall be made 1n writing and filed
with the referee. Such waiver may be
withdrawn by a party at any time prior
to the mailing of notice of the decision 1n
such case,
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Where all of the parties have filed a
wéiver of the nght to appear and pre-
sent evidence at a hearing before the
referee, the referee may, nevertheless,
give notice of a time and place and con-
duct a hearing as provided in this section
if he believes that such action 1s reason-
ably necessary in order to ascertain the
facts 1n issue. Where such waiver has
been filed by all parties, and a hearnng is
not held, the referee shall make a record
of the relevant certificates, affidavits, re-
ports, and other documents which were

.considered in connection with the initial

determination and reconsideration if
there has been reconsideration. Such
documents shall be considered as all of
the evidence in the case and the decision,
as provided for in paragraph (k) of this
section, shall be based upon them.

(i) Dismissal of request for hearing.
The referee may, at any time prior to
the mailing of the notice of the decision,
dismiss a request for hearng if all par-
ties have consented to or requested the
dismissal or have abandoned the hearing.
Notice of the referee’s action of dismissal
shall be given to the parties or mailed
to them at their last known addresses.

A party may consent to or request the
dismussal by filing & writfen-notice of
such request or consent with the referee
or orally stating such request or consent
at the hearing.

A party shall be deemed to have aban-
doned o hearing if neither the party
nor his representative appears at the
time and place fixed for the hearing and,
either (1)- prior to the time for hearing
such party does not show good cause as
to why neither he nor his representative
can appear or (2) within 15 days after
the mailing of a notice to mm by the
referee to show cause, such party does
not show.good cause for such failure to
appear and failure to notify the referee
prior to the time fixed for hearing.

(k) Referee’s decision, remanding to
Bureau, or certification to Appeals Coun-
cil. Assoon as practicable after the close
of a hearing, the referee, except as here-
1 provided, shall make g decision in the
case or certify the case to the Appeals
Council for decision (see § 403.710 (2))
However, if new and material evidence
has been presented at the hearing which
was not before the Bureau when the
initial or reconsidered determination was
made, the referee may, 1in his discretion,
remand the case to the Bureau in the
event that he believes stich procedure
to be advisable. - /

If a case 1s remanded to the Bureau,
the Bureau may, upon the basis of the
evidence adduced at the hearing, revise
its previous determination. If the Bu-
reau does so revise its previous deter-
mination, written notice of such revision,
containing findings of fact and a state-
ment of reasons, shall be mailed to the
parties to the hearing at their last known
addresses. If the Bureau does not revise
its determination, when a case 1s re-
manded, the Bureau shall return the case
to the referee for his decision or for cer-~
tification by him to the Appeals Council.

If the referee makes a decision in the
case, such decision shall, except as 1s
provided i paragraph (i) of this section,
be based upon the evidence adduced at
the hearing. The decision shall be made

in writing and contain findings of fact
and a statement of reasons. A copy of
the decision shall be mailed to the parties
at thewr last known address.

(1) Effect of referce’s decision or rc-
vision by the Bureatt. The referee’s de-
cision or the revised determination of
the Bureau, provided for in paragraph
(k) of this section, shall be final and
binding upon all parties-to the hearing
unless it is reviewed by the Appesls Couns
cil (see § 403.710 (b)) or unless it is re«
vised in accordance with § 403.711 (b) Xf
a party’s request for review of the ref-
eree’s decision or the revised determina-
tion “of the Bureau is denied (sco
§403.711 (b)) such decision or revised
°determination shall be final and binding
upon all parties to the hearing unless a
civil action is filed in a district court of
the United States, as is provided in sec~
tion 205 (g) of the act, or unless the de-
cision is revised in sccordance with
§403.711 (b)

§ 403.710 Appeals Council procced-
ings on cerlification and revicw—(a)
Procedure before Appeals Council on
certification by the referee. The Offlice
of the Appeals Council in the Social Se-
curity Adminlstration shall, when a case
has been certified to it by a referee with-
out decision (see § 403.709 (k)), mail
notice of such action to the parties at
their last known addresses. A copy of
the transcript of evidence adduced at
the hearing or a condensed statement
thereof or, where the hearing before the
referee has been waived (see § 403.709
(1)) copies or a statement of the con~
tents of the documents which are evi-
dence in the case, shall be made availablo
to any party upon request.

When a case has been certified to the
Appeals Council for decision, the parties
shall be given, upon their request, o rea-
sonable opportunity to appear before the
Appeals Council for the purpose of pre-
senting oral argument. The parties
shall also be given, upon their request, o
reasonable opportunity to file briefs or
other written statements of contentfons,
Where there is more than one party,
copies of such a brief or Written &fate-
ment shall be filed in a sufficient number
that they may be made avaflable to any
party requesting a copy or any other
party designated by the Appeals Council,

Evidence in addition to the evidence
mtroduced ab the hearing before the
referee, or the documents before the
referee where the hearing iIs waived, may
not be presented except where it appears
to the Appeals Council that additional
matenal evidence is available which may
affect its decision. If it appears that
such additional evidence is available,
the Appeals Council shall recefve such
evidence or designate a referee or mems-
ber of the Council before whom the evi-
dence shall be introduced. Bofore addr-
tional evidence may be presented, as
above provided, notice shall be mailed to
the parties, unless such notice is watved,
at their last known addresses, that evi-
dence will be received with respect to cor-
tain matters, and the parties shall be
given a reasonable opportunity to present
evidence which is relevant and material
to such matters. When the additional
evidence is introduced bhefore a referce
or a member of the Appeals Council, &



-

Wednesday, January 29, 1947

transeript or a condensed statement of
such evidence shall be made available to
any party upon request.

The decision of the Appeals Council,
when & case has been certified to it by
a referee, shall be made 1n accordance
with the provisions of paragraph (d) of
this section.

(b) Review of referee’s dectsion or Bu~
reaw’s revised determunation. If a ref-
eree has made a decision or the Bureau
has revised its determnation, as pro-
vided 1n § 403.709 (k) any party thereto
may request the Appeals Council to re-
view such decision or revised determina-
tion. The request for review shall be
made 1n writing and filed with an office
of the Bureau, a referee, or the Appeals
Council. The request for review shall
be filed within 30 days from the date of
mailing notice of the referee’s decision
or the Bureau’s revised determination ex-
cept as 1s provided in §§ 403.701 (§) and
403.711 (2)

The Appeals Council may, 1n its dis-
cretion, decline a party’s request for the
review of a referee’s decision or the Bu-
reaw’s revised determination, or the
Council may, within 90 days from the
date of mailing notice of such decision
or revised determination, review such
decision or revised determination on its
own motion. Notice of the action by the
Appeals Council in determiming to review
on its own motion or granting or declin~
g a party’s request for review shall
be mailed to the parties at thewr last
known addresses.

(c) Procedure before Appeals Council
on review of referee’s decision or Bureaw’'s
revised determination. Whenever the
Appeals Council determunes to review a
referee’s decision or the revised deter-
mination of the Bureau, the council shall
make available to any party upon request
a copy of the transcript of evadence ad-
duced at the hearng or a condensed
statement thereof or, where the hearing
bhefore the referee was waived (see
§403.709 () copies or a statement of
the conients_of the documents upon
which the referee’s decision was based.
The parties shall be given, upon their
request, 2 reasonable opportunity to file
brefs or other written statements of con-
tentions. Copies of such brief or other
written statement, where there i1s more
than one party, shall be filed in a suffi-
cient number that they may be made
gvailable to any party requesting a copy
and to any other party designated by the
Appeals Council.

Ewvidence in addition to the evidence
introduced at the hearmg before the
referee, or the documents before the
referee where the hearing is waived, may
not be presented except where it appears
to the Appeals Council that additional
material evidence 1s available which may
affect its decision. If it appears that
such additional evidence 1s available, the
Appeals Council shall receive such evi-
dence or designate a referee or member
of the Council before whom the evidence
shall be mtroduced. Beafore additional
evidence may be presented, as provided
1n this paragraph, notice shall bz mailed
to the parties, unless such notice 1s
waived, at theiwr last known atddresses,
that ewidence will be received with re-
spect to certain matters, and the parties
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shall be given a reasonable opportunity
to present evidence which is relevant and
material to such matters. When the
additional evidence Is introduced before
a referee or 2 member of the Appeals
Council, a transcript or a condensed
statement of such evidence shall be
made available to any party upon
request. .

(d) Decision by Appeals Council or re-
manding of case. If a case Is certified
to the Appeals Councll by a referee or
if the Council reviews a referee's deci-
sion or the Bureau's revised determina-
tion, as provided in this section, the Ap-
peals Council shall, except as hereafter
stated, make a decision. If, in the pro-
ceedings before the referce, there has
been a substantial failure to comply with
the provisions of § 403.709 governing the
hearing, the Appeals Council may, where
such action is reasonably necessary for
the correction of the error, remand the
case to a referee for further hearing and
decision in accordance with such section.

The decision of the Appeals Councl],
where the case is not remanded to the
referee, shall be based upon the evidence
adduced at the hearing or, where the
hearing before the referee was waived
(see § 403.709 (1)) the documents upon
~which the referee’s declsion was based,
and such further evidence as the Appeals
Council.may receive, as provided In para-
graphs (a) and (¢) of this section. The
decision shall be made in writing and
contain findings of fact and a statement
-of reasons. A copy of the decislon shall
be mailed to the parties at their last
known addresses.

(e) Effect of Appeals Council’s decision
or refusal to revicw. The decision of the
Appeals Council, or the decislon of the
referee, or revised determination of the
Bureau where the request for review of
such decision or revised determination is
denled (see paragraph (b) of this sec-
tion) shall be final and binding upon all
the parties to the hearing unless a clvil
action is filed in a district court of the
United States, as provided in section 205
(g) of the act, or unless the decision is
revised in accordance with § 403.711 (b)

() Procedure in cases involving 1war-
time maritime services in the employ of
the United States. Special provisions
concerning reviews of declslons with re-
spect to matters determinable by the Ad-
ministrator, War Shipping Administra-
tion (see § 403.706 (a) (6)), are con-
tamed in § 403.711a,

§ 403.711 Extension of time and revi-
swn—(a) Eztension of time. If a party
to an initial determination desires to file
a request for reconsiderction, after the
time for filing such request has passed
(see § 403.708 (b)) such party may file
a petition with the Bureau for an exten-
sion of time for the filing of such request.
Such petition shall be in writing and
shall state the reasons why the request
for reconsideration was not filed within
the required time. For good cause shown
the Bureau may extend the time for
filing the request for reconsideration.

Any party to an initial determination,
a reconsidered determination, a revised
determination of the Bureau in a re-
manded case (see §403.709 (k)) 2 de-
cision of a referee, or a decision of the
Appeals Council may petition for an ex-
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tension of time for filing a request for
hearingz or review or commencing a cvil
action in a district court, as the case may
be, although the time for filing such re-
quest or commencing such action (see
§58 403.703 (b) and 403.710 (b) and sec-
tion 205 (g) of the act) has passad. Such
petition may be filed witlr a referee or
the Appeals Council if an extension of
the time fixed by §403.709 (b) for re-
questing a hearing before such referee
1s sought, and shall be filed with the Ap~
peals Council in any other case. The
petition shall be in writing and shall
state the reasons why the request or ac-
tion was not filed within the reqmred
time. For good cause shown a referee or
the Appeals Council, as the case may bz,
may extend the time for filing such re-
quest or action.

(b) Revision for error. An initial de-
termination or reconsidered deterrmna-
tion of the Bureau, provided for m
88 403.706 (a) and 403.708 (e) or a de-
termination of the Bureau which has
been revised by it when the case has been
remanded, as provided for n §403.709
(k), may be revised by the Bureau, either
upon the Bureaw’s own motion or upon
the petition of any party when if clearly
appears that there was an error of fact
or law in such determination or that
such determination was procured by
misrepresentation or fraud. However,
except as provided in §403.701 (§), no
determination as to the wages of an in-
dividual will be revised, ezcept for the
purposes provided in section 205 (c) ()
of thz act, after the fourth calendar year
following the year in which the wages
were pald or are alleged to have been
pald, unless a party’s petition for such
revision was filed prior to the expwation
of such fourth year and 60 days there-
after.

Either upon the referee’s or the Ap-
peals Council’s own motion, as the case
may be, or upon the petition of any party
to a hearing, any decision of a referee
provided for in § 403.709 (k), may be re-
vised by such referee or the Appeals
Council, and any decision of the Appeals
Council provided forin § 403.710 (d) may
be revised by the Appeals Council, when
it clearly appears that there was an
error of fact or law in such decision or
that such decision was procured by fraud
or misrepresentation. However, except
as provided In § 403.701 (5> no decision
as to the wages of an individual will b2
revised, except for the purposss provided
in section 205 (c) (4) of the act, affer
the fourth calendar year followng the
year in which wages were paid or are
allened to have been paid, unless a
party’s petition for such revision was
filed prior to the expiration of such
fourth year and 60 days thereafter.

When any determination or decision
is revised, os providad in this paragraph,
noticz of such revision shall b2 mailed
to the parties to such defermination or
deelsion 2t their last hmovm addresses.
The notice of revicion, which is mailad
{o the parties, sholl stafe the basis for
the revicion and inform th2 parties of
thelr right to a hearing, as provnided
herein, Except as providad in § £03.701
(§) the revision of the defermination or
declsion shall b2 final and binding unon
all such parties unless such a party,
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within 60 days after the date of mailing
notice of the revision, files a written re-
quest for a hearing, Upon the filing of
such a request, a hearing with respect
to such revision shall be held and de-
cision made in accordance with the pro-
visions of § 403.709.

§403.711 Hearmg and review in
cases wmvolnng wartime maritime serv-
wces in the employ of the United States.
The provisions of this section shall gov-
ern hearings and reviews in all cases in
which issues appear or are presented in-
volving wartime maritime services con-
stituting employment in the emwvloy of
the United States (see § 403.803 (d))

The Appeals Council, its members and
referees, and the Regional Directors of
the Admimstration for the Territories of
Alasks and Hawaii, in matters determan-
able by the Administrator, War Shipping
Administration, pursuant to section
209 (o) of the Social Security Act (see
§§ 403.803 (d) and 403.827 (¢)) and in-
volved in or presented at hearings con-
ducted pursuant to section 205 (b) of
the Social Security Act, as amended, will
make determinations of such matters
under their designation as agents of the
Administrator, War Shipping Adminis-
tration. Such designation 1s set out in
General Order No. 50 of that Adminis-
trator. When hearing or reviewing a
case involving such wartime maritime
niaritime service, the Appeals Council,
its members and referees and the Re-
gional Directors of the Social Security
Administration for the Territories of
Alaska and Hawaii will function mn a
dual capacity, on the one hand as desig-
nated agents of the Admmmstrator, War
Shipping Admnistration, and on the
other as referee or Appeals Council, as
the case may be, of the Social Security
Administration. All issues involved in
such a case may be disposed of at a
single hearing or review and by a single
decision.

(a) Right to hearmmg. Any party
designated in § 403.709 (¢) shall be en-
titled to a hearing with respect to any
matter designated 1n § 403.706 (a) after
an initial determination has been made
by the Bureau, if such party files, as
provided in § 403.709 (b) a written re-
quest for such hearing.

(b) Parties to hearing. The partiesto
o hearing shall be those specified in
§ 403.709 (c¢) together with the General
Agent’of the War Shipping Administra-
tion who shall have filed the tax return
or made the certification referred to in
§ 403.706 (a) (6) or, in the event that
there i5 no such General Agent, the Ad-
glmistrator, War Shipping Admnstra-

on.

(¢) Conduct of hearing. The hearing
shall be conducted in "accordance with
§ 4031709 (d) (e) () (g) (h) ) and
(§) except as heremafter set forth. Evi-
dence shall be received from any party
as to the performance of services claimed
to be wartime maritime services consti-
tuting employment in the employ of the
United States (see § 403.803 (d)) the
period of performance of such services,
the remuneration therefor, and the pe-
riods in which and for which such re-
muneration was paid (see § 403.827 (¢))

(d) Referee’s decision or certification
_ to Appeals Council. As soon as practi-
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cable after the close of a hearng, the
referee shall make a decision 1n the case
or certify the case to the Appeals Coun-
cil for decision. The referee shell not
remand to the Bureau for revision any
case heard pursuant to the provisions of
this section.

The referee’s decision shall be based
upon the evidence adduced at the hear-
mng. The decision shall be made in writ-
ing and be divaided into two parts. The
first part shall consist of a determunation
relative to the question of wartime mari-
time service constituting employment in
the employ of the United States as de-
fined by section 209 (0) (1) of the act,
specifically whether the performance of
the services in question constitute such
employment, the period of such employ-

) ment, the remuneration therefor, and
the periods in which and for which such
remuneration was paid. The determina-
tion shall contain findings of fact and s
statement of reason. Such determina-
tion shall be made by the referee as agent
for the Admimistrator, War Shipping Ad-
mminmstration, and shall be so subscribed
by him. In reaching and making such
determinations as designated agent; the
referee shall follow the provisions of sec-
tion 209 (0) of the act as amended (see
§§ 403.803 (d) and 403.827 (¢)) and the
regulations or orders issued pursuant
thereto from time to time by the Ad-
niinistrator, War Shipping Admimstra-
tion. The second part of the decision
shall consist of the referee’s findings and
stetements of reasons upon all matters
not determynable by the Admumistrator,
War Shipping Admnistration, together
with his decision 1n the entire case, based
upon both his determination as desig-
nated agent of that Admunistrator and
his findings as referee of the Social Se-
curity Administration. In reaching the
conclusions required by the secend part
of the decision he shall be governed by
all rules and regulations of the Social
Security Admimstration.

A copy of the decision shall be mailed
to the parties at their last known ad-
dresses.

(e) Procedure before Appeals Council
on certified case. The procedure before
the Appeals Council when a case has been
certified to it by a referee without deci-
sion shall be as set forth in § 403.710
(a) except that the decision of the Ap-
peals Council shall be 1n the form pre-
scribed in paragraph (d) of this section.

(£) Procedure before Appeals Council
on review of referee’s decision. The de-
cision of a referee made as provided 1n
paragraph (d) of this section, shall’be
subjeet to review by the Appeals Council
in the manner provided by § 403.710 (b)
The-procedure before the Appeals Coun~
cil on such review shall be as provided
in § 403.710 (¢) and a case may be re-
meanded to a referee as provided in
§ 403.710 (@) 'The decision of the Ap-
peals Council, where the case is not re-
manded, shall be in the form and meailed
as prescribed by § 403.710 (d) except that
it shall be divided into two parts in the
form prescribed 1n paragraph (d) of this
section.

(g) Ezxtension of time and revision,
The provisions for extensions of time, re-
vision, and extensions of time for com-
mencing 2 civil action lln a district court

of the United States, set forth In § 403.-
711, shall be applicable to proceedings
under this section.

(h) Effect of decisions, Decisions of
the Appeals Council and decislons of ref«
erees not reviewed by the Appeals Cotn-
cil, rendered under this gection, shall be
final and binding upon all parties to the
hearing, subject only to review by a civil
action filed in a district court of the
United States as provided by section 205
() of the act as amended, or s provided
1n parasraph (g) of this section, That
portion of the final decision which rep-
resents the determination of the Admin-
istrator, War Shipping Administration,
by his designated agent, shall supersede
all previous determinations and certifi-
cations of such Administrator or his des-
ignated agents as to the matters involved
in such factor of the final decision,

Secrion 205 (1) or ThHE ACT

Upon final decision of the Boerd, or upon
final judgment of any court of competent
jurisdiction, that any person is entitled to
any payment or payments under this title,
the Board shall certify to the Managing Truge
tee the name and address of the person £o
entitled to recelve such payment or pay-
ments, the amount of such payment or pay-
ments, and the time at which such payment
or payments should be made, and the Man-
aging Trustee, through-the Divislon of Dis-
bursement of the Treasury Department, and
prior to any sction thereon by the General
Accounting Office, shall make payment In
accordance with the ccrtification of the
Board: Provided, That where a review of the
Board’s decision is or may be sought under
subsection (g) the Board may withbhold cor-
tification of payment pending such reviow.
The Managing Trustee shall not be held pers
sonally 1liable for any payment or payments
made in accordance with a certification by
the Board.

SecTION 207 OF THE ACT

The right of any person to any f{uture
payment under this title shall not be trang-
ferable or assignable, at law or in equity,
and none of the moneys paid or payable or
rights existing under this title chall be suba
ject to execution, levy, attachment, parnish-
ment, or other legal process, or to the aporae
tion of any bankruptcy or insolvency law.

§ 403712 Cerlification of puyments—
(a) Determination or decision providing
for vayment. When a detcrmination or
decision has bsen made under any of
§§ 403.706 to 403.711, iInclusive, to the
effect that a payment or payments under
Title I of the act should be made to any
person, the Administration shall, except
as hereafter provided, certify to the
Managmg Trustee of the Board of
Trustees of the Federal Old-Age and Sur-
vivors Insurance Trust Fund the name
and address of the person to be pald
(see § 403.705), the amount of the poy-
ment or payments, and the time at which
such payment or poyments should be
made.

When a determination or decision, as
above-described, has been made, the Ad-
ministration may withhold certification
to the Maneging Trustee, or if certiflca-
tion has been made, ma2y notify the
Managing Trustee to withhold pay-
ments, to the extent and during such
time that the payment or payments, to be
made pursuant to such determination or
decision, are in question by reason of the
fact that:
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(1) A reconsideration, hearing, or re-
view, 1s being conducted, or a civil action
has been filed in a distict court of the
United States, with respect to such de-
termnation or decision; or

(2) An application or reguest is pend-
ing with respect to the payment of bene-
fits or 2 lump sum to another person and
such application or request is inconsis-
tent, in whole or in part, with the pay-
ment or payments under such determi-
nation or decision:

Prownded, however That certification or
payment shall not be withheld, under the
above circumstances, unless, in connec-
tion with the request or application de-
scribed ip subparagraphs (1) and (2)
of this paragraph, evidence 1s submitted
which’is sufficient to raise a substantial
question with respect to the correctness
of the payment or payments under the
determmation or decision. The Admin-
istration shall, however, certify for pay-
ment, as above provided, the amount of
the payment or payments which 1s not in
question. The acceptance of any pay-
ment or payments by a person entitled
thereto shall be-without prejudice to his
rights to reconsideration, hearing, or
review, as to-any additional payment or
payments claimed by such person.

(b) Transfer or assignment. The Ad-
mimstration shall not certify, as pro-
wided in paragraph (a) of this section,
any amount for payment to the assignee
or transferee of the person enfitled to
such payment under the act, nor shall
the Admmmstration certify such amount
for payment to any person claiming such
payment by virtue of an executibn, levy,
attachment, garnishment, or other legal
process or by virtue of bankruptcy or in-
solvency proceeding against or affecting
the person entitled to the payment under
the act.

BEcTION 206 oF THE AcT

The Board may prescribe rules and regula-
tions governming the recognition of agents or
other persons, other than attorneys as here-
Inafter provided, representing claimants be-
fore the Board, and may require of such
agents or other persons, before belng recog-
nized as representatives of clalmants that
~ they shall show that they are of good char-
acter and in good repute, possessed of the
necessary qualificatlons to enable them to
render such claimants valuable service, and
otherwise competent to advise and assist
such claimants in the presentation of thelr
cases. An attorney in good standing who s
admitted to practice before the highest court
of the State, Territory, District, or insular
possession of his residence or before the Su-
preme Court of the United States or the
inferior Federal courts, shall be entitled to
reoresent claimants before the Board upon
filing with the Board a certificate of his right
t0 so practice from the presiding judge or
clerk of any such court. The Board may,
after due notice and opportunity for hear-
ing, suspend or prohibit from further prac-
tice before it any such person, agent, or at-
torney who refuses to comply with the
Board’s rules and regulations or who violates
any provision of this sectlon for which a
penalty 1s prescribed. The Board may, by
rule and regulation, prescribe the maximum.
fees which may be charged for services per-
formed in connection with any claim before
the Board under this title, and any agree-
ment in viclation of such rules and regu-
lations shall be void. Any person who shall,
with intent to defraud, in any manner will-
Iully and knowingly deceive, mislead, or.
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threaten any claimant or precpective clatme
ant or beneficlary under this title by word,
circular, letter or adverticement, or vho
knowingly charge or collect directly or indl-
rectly any fee in excess of the maximum feo,
or make any agreement directly or indirectly
to charge or collect any fee in excezs of the
maximum fee, prescribed by the Board chall
be deemed guilty of a micdeameancr and,
upon conviction therecf, shall for each
offense be punished by a fine not exceeding
8560 or by impriconment not excecding one
year, or both,

§ 403.713 .Representation of parties—
(a) Appointment of representatives. A
party to an initial determination, recon-
sideration, hearing, or review, as pro-
vided for in §§ 403.706 to 403.711a, inclu-
sive, may appoint as his representative
in such proceeding any individual who is
qualified under paragraph (b) of this
section to act as a representative. Notice
of the appointment of a representative
shall be made in writing, signed by the
party appointing the representative, and
shall be acknowledged by the representa-
tive appointed. ‘The notice of appoint-
ment shall be filed at an office of the Bu-
reau or with a referee or with the Office
of the Appeals Council in the Social
Security Administration.

(b) Qualifications of representalives.
Any individual, appointed in accordance
with paragraph (a) of this section, uniess
etherwise prohibited by law, may act as
a representative, except that no individ-
ual may act as a representative who is
disbarred or under suspension from act-
ing as a representative in proceedings be-
fore the Soclal Security Administration
(see paragraph (f) of this section).

(¢) Authority of representatives. A
representative, appointed and qualified
as provided in paragraphs (2) and (b) of
this section, may make or glve,-on be-
half of the party he represents, any re-
quest or notice relative to the proceedings
except that such representative may not
execute an application for benefits or a
lump sum, a request for reconsideration,
hearing, or review, unless he is a person
designated in § 403.701 (c) as authorizzd
to execute the application for benefits or
a lump sum. A representative shall ba
entitled to present evidence and conten-
tlons in any‘proceedings affecting the
party he represents and to obtain infor-
mation with respect to the claim of such
party to the same extent as such party.
Notice to any party of any action, deter-
mnation, or decision, or request to any
party for the production of evidence, may
be sent to the representative of such
party, and such notice or request shall be
of the same force and effect as if sent to
the party represented.

(d) Fees for services. Fees for the
services of a representative, appointed
and qualified in accordance with para-
graphs (a) and (b) of this section, may
be ¢harged and recelved from the party
represented only as Is provided in this
paragraph.

A fee in an amount not greater than
$10.00 may be charged and recelved by
an attorney who is admitted to practice
before the highest court, or an inferior
court of a State, ‘Territory, District, or
insular possession, or before the Supreme
Court of the United States or an inferjfor
Federal court, and who is not otherwise
prohibited by law {rom charging or re--
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celving such a fee. Upon the petition of
such an attorney the Bureau, a referee,
or the Appeals Council may, for goad
cause shown, authorize the attorney to
charge and receive a maximum fee in
excess of $10.00.

No individual other than an attorney,
as provided in this paragraph, may
charge or receive a fee unless he 15 au-
thorized to do so by the Bureau, a referee,
or the Appeals Council as herein stated.
An individual other than an attorney
wha desires authonzation to charge or
receive a fee shall file a written pztition
therefor and make a showng that he is
not otherwise prohibited from charging
or receiving a fee, that he has special
qualifications which enable um to ren-
der valuable services to a party, and that
he has rendered such services to the
party he represents. Ugpon the filling of
such pztition and the making of such
showing the amount of the fee, if any,
which may be charged or received, shall
be determinzd in each case by the Bu-
reau, a referee, or the Appeals Council,
and no fee shall be charged or recewed
in excess thereof.

(e} Rules governing the representation
and advicing of claimants and parties.
No attorney or other person shall:

(1) With intent to defraud, in any
manner willfully and kncwingly decawve,
mislead, or threaten (by word, circular,
letter, or adverticsement) any claimant
or prospective claimant or bezneficiary
with respect to benefits, lump sums, or
wage records; or

(2) Rnowingly charge or collect, di-
rectly or indirectly, or make any agree-
ment, directly or indirectly, fo charge or
collect, any fee in connection with any
claim except under the circumsfances
stated.in paragraph (d) of {his section
and not-in excess of the amount pro-
vided for in pardgraph (d) of thus sec-
tion; or

{(3) Xnowingly make or participate in
the making or presentation of any false
statement, representation, or claim as fo
the amount of wages paid an individual,
or the time of payment, or as to any
material fact affectiiz the richt of any
person to benefits or a lump sum, or
the amount thereof; or

(4) Divulge, except as may be author-
ized by regulations now or hereaffer
prescribzd by the Commussioner, any in-
formation furnished or disclosed to him
by the Administration relating to the
claim or prospective claim of another
person.

(f) Proceedings for suspension or dis-
barment. Whenever the Commissioner
has knowledge or information that an
attorney or other individual has wo-
Iated any of the provisions of paragraph
(e) of this section, a written statement
of the Commissioner’s charges shall be
malled to such attorney or other indi-
vidual at his last known address, to-
gether with a nsotice to file an answer,
within 30 days from the date of mailing,
as to why such attorney.or cfher mdi-
vidual should not be prohibited from
acting as a representative and from
charging and recelving fees for services,
a5 Is provided in paragraphs (a) to
(e) finclusive, of this section. ‘The-
Commissioner may, for ggod cause
shown, extend the time within which”
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the answer may be filed. No answer will
be accepted unless it 1s made in writing
under oath and is filed within the 30-day
period or such extended time as the
Commissioner ‘may allow.

At the expiration of the time within
which an answer may be filed, a time
and place shall be fixed for a hearing
with respect to such charges, and notice
thereof shall be mailed, not less than 15
days prior to the time fixed for the hear-
ing, to the attorney or other individual
at his last known address.

The hearing shall be conducted by the
Commissioner or his authorized repre-
sentative, Witnesses shall be sworn and
evidence recorded. If the attorney or
other individual has filed an answer as
above provided, he may present evidence
in support of his statements in such
answer. If he has filed no answer, he
shall have no right to present evidence,
but he may appear at the hearing for
the purpose of presenting to the Com-
missioner or his authorized representa-
tive his contentions with regard to the
sufficiency of the evidence or proceed-
ings as the-basis for his disbarment or
suspension. Upon the basis of,.the evi-
dence adduced at the heanng, the Com-
missioner, or his authorized representa-
tive, shall determine whether or not the
charges have been sustained, such at-
torney or other individual shall not be
qualified to act as a representative and
shall not be qualified to charge or re-
celve any fee for services, as provided
in this section. Such disqualification,
however, to act as a representative and
to charge and recewve fees may be lim-
ited to a specified period of time.

Such determination shall be made in-

writing and a copy shall be mailed to the
attorney or individual affected.

§ 403.714 Definitions—(a) Bureat,
The term Bureau as used in §§ 403.706
to 403.713, inclusive, of these regulations
means those officers and employees of
the Bureau of Old-Age and Survivors
Insurance who have been authorized by
the Commissioner for Social Security to
perform the functions referred to in said
sections.

SUBPART H—DEFINITIONS"
SecTIoN 209 OoF THE ACT

When used in this title:

(8) The term “wages” means all remunera-
tion for employment, including the cash
value of all remuneration paid in any me-
dium other than cash; except that such term
shall not include:

(1) That part of the remuneration which,
after remuneration equal to $3,000 has been
paid to an individual by an employer with
respect to employment during any calendar
year prior to 1840, is paid to such individual
by such employer with respect to employ-
ment during such calendar year;

(2) That part of the remuneration which,
after remuneration equal to $3,000 has been
paid to an individual with respect to em-
ployment during any calendar year after 1939,
13 pald to such Individual with respect to
employment during such calendar year;

(3) The amount of any payment made to,
or on behalf of, an employee under a plan
or system established by an employer which
mgkes provision for his employees generally
or for a class or classes of his employees
‘(Including any amount pald by an employer
Jor insurance or annuilties, or into & fund,
to provide for any such payment), on account
of (A) retirement, or (B) sickness or accident
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disability, or (C) medical and hospitaliza-
tlon expenses in connection with sickness or
accident disability, or (D) death, provided
the employee (i) has not the option to re=
ceive, instead of provision for such death

.benefit, any part of such payment or, if such

death benefit is Insured, any part of the
premiums (or contributions to premiums)
pald by his employer, and (il) has not the
right, under the provisions of the plan or
system or policy of insurance providing for
such death benefit, to assign such benefit,
or to receive & cash consideration In lieu of
such benefit elther under his withdrawal
from the plan or system providing for such
benefit or upon termination .of such plan or
system or policy of insurance or of his eme
ployment with such employer;

(4) The payment by an employer (without
deduction from the remuneration of the em-
ployee) (A) of the tax imposed upon an em-
ployee under section 1400 of the Internal
Revenue Code or (B) of any payment re-
quired from an employee under a State un-
employment compensation law;

(5) Dismissal payments which the em-
ployer Is not legally required to make; or

(6) Any remuneration paid to an individ-
ual prior to January 1, 1937.

(b) The term “employment” means any

“service performed after December 31, 1938,

and prior to January 1, 1940, which was em«
ployment as defined in section 210 (b) of the
Social Security Act prior to January 1, 1940
(except service performed by an individual
after he attained the age of sixty-five iIf per-

formed prior to January 1, 1839), and any~

service, of whatever nature, performed after
December 31, 1939, by an employee for the
person employing him, irrespective of the
citizenship or residence of either, (A) within
the United States, or (B) on or in connection
with an American vessel under a contract of
service which is entered into within the
United States or during the performance of
which the vessel touches-at & port in the
United States, if the employee is employed
on and in connection with such vessel when
outside the United States, except:

(1) Agricultural labor (as defined in sub-
section (1) of this section);

(2) Domestic service in a private home,
local college club, or local chapter of a'college
fraternity or sorority;

(3) Casual labor not in the course of the
employer’s trade or business;

(4) Service performed by an indlvidual In
the employ of his son, daughter, or spouse,
and service performed by a child under the
age of twenty-one in the employ of his
father or mother;

(5) Service performed [on], or in connec-
tion with a vessel not an American vessel by
an employee, If the employe& is employed on
and in connection with such vessel when
outside the United States;

(6) Service performed in the employ of the
United States Government, or of an instru-
mentality of the United States which is (A)
wholly owned by the United States, or (B)
exempt from the tax imposed by section
1410 of the Internal Revenue Code by virtue
of any other provision of law;

(7) Service performed in the.employ of a
State, or any political subdivision thereof, or
any instrumentality of any one or more of the
foregoing which is wholly owned by one or
more States or political subdivisions; and any
service performed in the employ of any in-
strumentality of-one or more States or politi«
cal subdivisions to the extent that the in-
strumentality is, with respect to such service,
Immune wunder the Constitution of the
United States from the tax imposed by sec-
tion 1410 of the Internal Revenue Code;

(8) Service performed in the employ of a
corporation, community. chesf, fund, or
foundation, organized and operdted exclue
sively for religlous, charitable, sclentific,
Iiterary, or educational purposes, or for the
prevention of cruelty to children or animals,
no part of the net earnings of which inures

ll

to the benefit of any private sharcholder or
individual, and no substantial part of tho
activities of which is carrying on propaganda,
or otherwise attempting, to influence legls«
lation;

(8) Service performed by an individual
as an employce or employeo represontative
as defined in section 1532 of the Internal
Revenue Code;

(10) (A) Service performed in any calondar
quarter in the employ of any organization
exempt from income tax under section 101
of the Internal Revenue Cotle, if:

(1) The remuneration for such gorvice doey
not exceed $45, or

(11) Such setvice is in connection with the
collection of dues or premfums for s fra«
ternal beneficlary soclety, order, or assocla«
tion, and is performed away from the home
office, or is ritualistic servico in conneotion
with any such soclety, order, or assoclation,
or
(1i1) Such service 13 performed by Ua stue
dent who 1s enrolled and s regularly attends
ing classes at & school, college, or university;

(B) Service performed in the employ of
an agricultural*or horticultural organization
exempt from income tax under sectlion 101

(1) of the Internal Revenue Codo;

(C) Service performed in the employ of-a
voluntary employees' beneflciary assoclation
providing for the payment of life, sfol, acci«
denf, or other benefits to the mombeors of
such associatfon<or thoir dependonts, it (1)
no part of its net earnings inures (other
than through such payments) to the boneifit
of any private shareholder or individual, and

«(i1) 85 per centum or more of the income

consists of amounts collected from memberg
for the sole purpose of making such pay-
ments and meeting expenses;

(D) Service performed in the employ of o
voluntary employees' beneficlary assoclation
providing for the payment of life, sick, accl-
dent, or other benefits to tho members of
such association or their dependents or thelr
designated beneficlarles, 1f (1) admisston to
membership in such association is Hmited to
individuals who are officers or employees of
the United States Government, and (1) no
part of the net earnings of such assoclation
Inures (other than through such payments)
to the benefit" of any privato shareholder
or Individual;

(E) Service performed in any calondar
quarter in the employ of g school, college, or
university, not exempt from incomo tax un«
der section 101 of the Internal Revenue
Code, if such service i3 performed by & stus
dent who 1s enrolled and Is regularly attonds
ing classes at such school, collego, or uni-
versity, and the remuneration for suich serv«
fce does not exceed $46 (exclusive of room,
board, and tuition)-

(11) Service performed in the employ of a
forelgn government (including service as a
consular or other officer or employeo or a
nondiplomatic representatlve);

(12) Service performed in the employ of
an instrumentality wholly owned by o foroign
government:

(A) If the sorvice s of & character similay
to that performed in forelgn countries by
employees of the United States Government
or of an instrumentality thereof; and

(B) If the Secretary of State shall cortity
to the Secretary of the Treasury that tho
foreign government, with respect to whose
instrumentality and employees thoercof
exemption is claimed, grants an equivalent
exemption with respect to similar service per«
formed in the foreign country by employees
of the United ftates Government and of in«
strumentalities thereof;

(13) Service performed as o student nurso
in the employ of a hosplital or & nurses’ train«
ing school by an individual who is enrolled
and 1s regularly attending classes in o nurses'
training school chartered or approved pur«
suant to State law; and service performed
as ah interne 1n the employ of & hospital by
an individual who has completed’ s four
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years' ¢ourse jn 2 medical school chartered
or approved pursuant to State law;

(14) Service performed by an individual in
(or as an officer or member of the crew of a
vessel while it is engaged in) the catching,
taking, harvesting, cultivatinig, or farming, of
any kind of fish, shellfish, crustacea, sponges;
seaweeds, or other aquatic forms of animal
and vegetable life (including service per-
formeq by any such individual as an ordinary
incident to any such activity), except (A)
service performed in connection with the
catching or taking of salmon or halibut, for
commercial purposes, and (B) service per-
formed on or in connection with a vessel of
more than ten net tons (determined in the
manner provided for determining the register
tonnage of merchant vessels under the laws
of the United States):

(15) Service performed by an individual
under the age of eighteen in the dellvery or
distribution of newspapers or shopping news,
not including delivery or distribution to any
point for subsequent dellvery or distribution;
or

(16) Service performed.in the employ of

an international organization entitled to en--

joy privileges, exemptions, and immunities
as an international organization under the
International Organizations Immunities Act,
(As amended by section 5 (a) of the Act ap-
proved December 29, 1945, 59 Stat. 669, add-
ing paragraph (16) effective January 1, 1946.)

{c) If the services performed during one-
half or more of any pay periocd by an em-
ployee for the person employing him consti-
tute employment, a1l the services of such em-
ployee for such period shall be deemed to.be
employment; but if the services performed
during more than ¥ne-half of any such pay
period by an employee for the person em-
ploying him do not constitute employment,
then none of the services of su¢h employee
for such period shall be deemed to be em-
plopment. As used in this subsection the
term “pay period” means a period (of noét
more than thirty-one consecutive days) for
which a payment of remuneration is ordi-
narily made to the employee by the person
employing him. This subsection shall not
be applicable with respect to services per-
formed in a pay period by an employee for
the person employing him, where any of such
service Is excepted by paragraph {9) of sub-
section (b).

(d) The term ‘“American -vessel”" means
any vessel documented or numbered under
the laws of the United States; and includes
any- vessel which is neither documented or
numbered under the laws of the United
States nor documented under the laws of any
foreign country, if its crew is employed solely
by one or more citizens -or residents of the
TUnited States or corporations organized un-
der the laws of the United States or of any
State.

* *® L L4 L J

(1) The term “agricultural labor” includes
all service performed:

(1) On a farm, in the employ of any per-
son In connection, with cultivating the soil,
or in connection with raising or harvesting
any agricultural or horticultural commodity,
including the raising, shearing, feeding, car-
Ing for, tralning, and management of-live-
stock, bees, poultry, and fur-bearing animals
and wildlife.

(2) In the employ of the owner or tenant
or other operator of a farm, in connection
with the operation, management, conserva-
tion, improvement, or maintenance of such
farm and its tools and equipment, or in
salvaging timber or clearing land of brush
and other debris left by a hurricane, if the
major part of such service is performed on
a farm. -

(3) In connection with the production or
harvesting of maple sirup or maple sugar or
any commodity deflned as an agricultural
commodity in section 15 (g) of the Agricule
tural Marketing Act, as amended, or in cone
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nection with the ralsing or harvesting of
faushrooms, or in connection with tho hatche-
ing of poultry, or in connecction with tho
ginning of cotton, or in connection with tho
operation or maintenance of ditches, canalg,
reservolrs, or watervays uced €xclusively for
supplylng and storlng water for farming
purposes.

(4) In handling, planting, drying, packing,
packaging, processing, freezing, grading, stor-
Ing, or dellvering to storage or to market or
to a carrier for transportation to market, any
agricultural or horticultural commedity; but
only If such cervice Is performed a5 an fnel-
dent to ordinary farming coperations or, in
the case of fruits and vegetables, a5 an incl-
dent to the preparation of such fruits or
vegetables for market. The provisions of
this paragraph shall not be deemed to ba
applicable with respect to cervice performed
in connection with commerelal canning or
commercial freezipg or In conncetion with
any agricultural or horticultural commedity
after its delivery to o terminal market for
distribution for consumption.

As used in this subsection, the term “farm"”
includes stock, dairy, poultry, fruit, fur-be:
ing animal, and truck farms, plantations,
ranches, nurceries, ranges, greenhouces or
other similar structures uced primarlly for
the raising of agricultural or horticultural
commodities, and orchards,

[ ) . . L -

(o) (1) Ofjicers and members of crews em=
ployed by War Shipping Administration,
The term “employment’” chall include guch
servjce as 15 determined by the Administrater,
War Shipping Administration, to ba per-
formed after September 30, 1841, and prior
to the termination of title X of the First War
Powers Act, 1841, on or in connection with
any vessel by an ofilcer or member of the
crew os an employee of the United States
employed through the War Shipping Admin-
istratlon or,.in respect of such coervice per-
formed before February 11, 1842, the United
States Marltime Commicsion, but shall not
include any such cervice performed (1) un-
der a contract entered into without the
United Btates and durlng the performance of
which the vecsel does not touch at a port in
the United States, or (2) on a veszel docu-~
mented under the Iaws of any forelgn country
and bare-boat chartercd to the War Shipping
Administration.

{2) Tho Socinl Securlty Board chall not
make determinations as to whether an indi-
vidual has perfermed eervices which are em-
ployment by reason of this subcection, or the
perlods of such cervices, or the amounts of
remuneration for such cervices, or the perl-
ods in which or for which such remuneration
was pald, but shall accept the determinations
with respect thereto of the Administrater,
War Shipping Administration, and such
agents as he may designate, a5 evidenced by
returns filed by such Administrator s an
employer pursuant to cection 1426 (1) of the
Internal Revenue Ceode and certifications
made pursuant to this subsection, Such de-
terminations shall be final and conclusive,

(3) The Administrator, War Shipping Ad-
ministration, Is nouthorized and dirccted,
upon written request of the Soclal Securlty
Board, to make certification to it with recpect
to any matter determinable for the Board
by the War Shipplng Adminlstrator under
this subsection, which the Board finds nec-
essary in administering this title,

(4) This subzection chall bo effective as of
September 30, 1941, (As retrooctively odded
by section 1 (b) (2) of the Act of March 24,
1843, 57 Stat. 47, as amended by the act op-
proved April 4, 1944, &8 Stat, 188.)

- * * [ ] [ ]

BreroN 1101 (a) Awp (b) or Tax Ace

(o) When urced in thiz Act:

(1) The term “State” (except when uced in
section £31) includes Alpsks, Hawall, and
the District of Columbin, and when uced i
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Titles ¥V and VI of suck pct (Including sec
Hon £31) includes Pucrto Rico.

(2) The term “United States” when used
in o geographical eense means the States,
Alackn, Hawall, and the District of Columbia.

(3) The term “porcon” means en indi-
vidual, o trust or estate, a partnership, or &
corporation.

(4) Tue tezm “corporation” Includes aszo-
clations, jolnt-stock compontes, and insur-
anca companies,

{(5) The term “shareholder” includes =
member of an aszoclation, joint-stock com-
pany, or insurance company.

(6) The term “employce” Includss an officer

(b) The terms “includzs” and “including™
when uced In o definition contalned in this
act chall not be dcemed to exclude ofher
things otherwice within the meaninz of tha
term defined.

§403.801 General definitions and use
of terms. As used in the regulations in
this part except §403.1.

(a) The terms defined in the above
quoted provisions of law shall have the
meanings therein assigned fo them.

(b) “Social Security Act” means the
act approved August 14, 1935 (49 Stat.
620

).

(c) “Sacial Security Act Amendments
of 1939” means'the act approved August
10, 1939 (53 Stat, 1360)

(d) “Act” means the Sgcial Security
Act, as amended, effective January 1,
1940, and as subsequently amended.
(See §403.1 for a chronolozical descrip-
tion of the pertinent statutes.)

(e) “Section” means a section of the
regulations in this part unless the con-
text clearly indicates ctherwise.

(f) “Internal Revenue Code” means
the act approved February 10, 1939 (53
Stat., Part 1), entitled “An act to con-
solidate and codify the internal revenus
laws of the United States,” as amended.

(g) “Board” means the Social Securify
Board established pursuant to title VII of
the act.

(h) “Bureau” means the Bureau of
Old-Age and Survivors Insurance of the
Soclal Security Administration.

(1) “Benefit” means g primary msur-
ance benefit, wife’s msurance benefif,
child’s insurance benefit, midow’s insur-
ance benefit, widow’s gurrent insurance
benefit, or parent’s insurance henefit un-
der Title II of the act. (Lump sums,
which are benefits under Title II of the
act, ‘except as the context of such title
may Indicate otherwise, are excluded
from the term “benefit” as herein de-
fined, to permit greater clarity in the reg-
ulations.)

(§) “Lump sum” means 2 lump-sum
death payment under Title II of the act
or any person’s share of such a lump-
sum death payment.

() “Wage earner” means an individ-
ual who has been pald wages.

(1) “Attainment of age” An indind-
ual attains o given age on the first mo-
ment of the day preceding the anniver-
sary of his birth corresponding fo such
age.

(m) “Wages pald” means wages actu-
ally or constructively paid. Wages are
constructively pald when they are cred-
ited to the account of or set apart for
the employee so that they may be dravn
upon by him at any time although not
then actually reduced to possession. To
constitute payment in such a case the
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wages must be credited or set apart to
the employee without any substantial
limitation or restriction as to the time or
manner of payment or condition upon
which payment is to be made, and must
be made available to him so that they
may be drawn at any time, and their
receipt brought within his own control
and disposition.

(n) “Certify,” when used 1 connec-
tion with the duty imposed on the Ad-
ministration by section 205 (i) of the act,
means that action taken by the Admin-
istration in the form of a written state-
ment addressed to the Managing Trus-
tee, setting forth the name and address
of the person to whom payment of a
benefit or lump sum, or any part thereof,
is to be made, the amount to be paid,
and the time at which payment should
be made.

(0) “Regulations No. 2” means the reg-
ulations approved July 20, 1937, as
amended from time to time, relating to
Federal old-age benefits under Title IT
of the Social Security Act and amend-
ments to such title effective prior to Jan-
uary 1, 1940. See § 403.1 (3) (2).)

(p) “Masculine gender” includes the
feminine, unless otherwise clearly indi-
cated. .

(q) The cross references in the regu-
lations in this part to other portions of
the regulations, when the word “see” is
used, are made only for convenience and
shall be given no legal effect.

(r) “Commissioner” means the Com-
missioner for Social Security as provided
by Federal Security Agency Order 57,
dated July 16, 1946 (11 F. R. 7943)

(s) “Administration,” except where the
context clearly indicates otherwise,
means the Social Security Administra-
tion created by Federal Security Agency
Order 3, dated July 16, 1946 (11 ¥ R.
7942)

(t) “Appeals Council” means the Office
of Appeals Council in the Social Security
Administration as provided by Federal
Security Agency«Order 57, dated July 16,
1946 (11 P R. 7943;

EMPLOYMENT
SecrioN 209 (b) oF THE AcT

The term “emplo(j’ment" means any serv-
ice performed after December. 31, 1936, and
prior to January 1, 1940, which, was employ-
ment as defined in section 210 (b) of the
Soclal Securlty Act prior to January 1, 1940
(except eervice werformed by an individual
after he attained the age of sixty-five if per-
formed prior to January 1,1939) * * =

- * L] * *

SecTion 210 (b) OF THE SOCIAL SECURITY ACT
1N EFFECT PRIOR TO JANUARY 1, 1940

The term “employment” means any serve
fce, of whatever nature, performed within
the United States by an employee for his
employer, except—

(1) Agricultural labor;

(2) Domestic service in a private home;

(3) Casual labor not in the course of the
employer’s trade or business;

(4) Service performed as an officer, or
member of the crew of a vessel documented
‘under the laws of the United States or of
any foreign country;

(6) Service performed in the employ of
the United States Government or of an in-
strumentality of the United States;

(8) Service performed in the employ of a
Btate, a political subdivision thereof, or an
instrumentality of one or more States or
political subdivisions;
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(7) Service performed in the employ of a
cqorporation, community chest, fund, or
foundation, organized and operated exclu-
slvely for religious, charitable, sclentific, 1it=
erary, or educational purposes, or for the
prevention of cruelty to children or animals,
no part of the net earnings of which inures
to the benefit of any private shareholder or
individual.

SECTION 15 OF THE RAILROAD RETIREMENT ACT
oF 1935 (49 StaT. 874)

The term “employment,” as defined in
subsection (b) of section 210 of Title II of
the Soclal Security Act, shall not include
service performed in the employ of a carrier
as defined in subdivision (a) of section 1 of
the Railroad Retirement Act of 1935,

SeCTION 17 OF THE RAILROAD RETIREMENT ACT
or 1937 (50 StaT. 317)

The term “employment,” as defined in
subsection (b) of section 210 of Title II of
the Social Security Act, shall not include
service performed by an individual as an
employee as defined in section 1 (b).

SecrioN 902 (f) oF THE SOCIAL SECURITY
AcT AMENDMENTS oF 1939

¢ ¢ * No payment shall be made under
Title II of the Social Seourity Act with re-
spect to services rendered prior fo January
1, 1940, which are described in subparagraphs
(11) and (12) of section 209 (b) of such act,
as amended.

SECTION 2 OF THE ACT OF AUGUsT 11, 1939
(53 StaT. 1420)

No tax shall be collected under Title
VI * * =* of the Social Security Act or
under the Federal Insurance Contributions
Act * * * with respect to services ren-
dered prior to January 1, 1940, in the employ
of the owner or tenant of land, in salvaging
timber on such land or clearing such land of
brush and other debris left by a hurri-
cane * * '* No payment shall be made
under Title IT of the Soclal Security Act
with respect to such services rendered prior
to January 1, 1940,

§ 403.802 Employment prior to Janu-
ary 1, 1940. Under the provisions of sec-
tion 209 (b) of the act (as amended, ef-
fective January 1, 1940, by section 201 of
the Social Security Act Amendments of
1939) services performed prior‘to Janu-
ary 1, 1940, with an exception as noted
below, constitute employment if they
were employment under section 210 (b)
of the Social Security Act prior to such
date as modified by section 15 of the
Railroad Retirement Act of 1935 and sec-
tion 17 of the Railroad Retirement Act
of 1937. Under the exception of section
209 (b) (as so amended) services per-
formed prior to January 1, 1939, by an
individual after attainment of age 65 are
excepted from employment. Such an ex-
ception was not contained in section 210
(b) of the act prior to such amendment,
a similer result being accomplished un-
der other provisions of Title IT of the act
by counting as wages in determining the
amount of any benefit only wages re-
cewved for employment before the indi-
vidual attained the age of 65. The ex-
ception of services performed by an in-
dividual after attainment of age 65 15 not
applicable with respect to services per-
formed on or after January 1, 1939.

Payments with respect to certain serv-
ices are prohibifed notwithstanding such
services are not excepted from employ-
ment as defined by section 210 (b) of
the Social Security Act in effect prior to
January 1, 1940. Payments so prohib-
ited are as follows:

(a) Section 902 (f) of the Social See
curity Act Amendments of 1939 provides
that no payment shall be made under
Title IT of the act with respect to serv-
ices rendered prior to January 1, 1940,
which are described in subparagraph
(1) (relating to services performed in
the employ of foreign governments) and
in subparagraph (12) (relating to serv«
ices performed in the employ of certain
instrumentalities of forelgn govern«
ments) of section 209 (b) of the act in
force on and after January 1, 1940,

(b) Section 2 of the act of August 11,
1939 (53 Stat. 1420) provides that no
payment shall be made under Title II
of the act with respect to services ren-
dered prior to January 1, 1940, in the
employ of the owner or tenant of land,
in salvaging timber on such land or
clearing such land of brush or other
debris left by a hurricane.

Notwithstanding the provisions of
§. 403.801 (a), the term “employment,”
as used in the regulations in thls part,
shall not be deemed to include services
with respect to which payments of bene«
fits is prohibited under such section 902
(f) of the Social Security Act Amend«
ments of 1939 or such section 2 of the act
of August 11, 1939,

Whether services performed prior to
January 1, 1940, constitute employment
within the meaning of the regulations in
this part shall be determined in accord~
ance with this section afid the applicable
provisions of Part 402 of this chapter
(Regulations No. 2)

Seerron 209 (b) orF THE AcT

The term “employment” means * * ¢
any service, of whatever nature, performed
after December 31, 1039, by an employee for
the person employlng him, Iirrespective of
the citizenship or residence of elther, (A)
within the United Stated, or (B) on or in conw
nection with an American vessel under a cone-
tract of service which is entered into within
the United States or durlng the performance
of which the vessel touches at a port in the
United States, 1f the employee i3 employed
on and in connection with such vessel when
outside the United States, except—

» - » » ]
Section 209 (d) or THE AcT

The term “American vessel” means any
vessel documented or numbered under tho
laws of the United States; and includes any
vessel which 1s nelther documented or num«
bered under the laws of the United States
nor documented under the laws of any for«
elgn country, if its crew i3 employed solely
by one or more citizens or residents of tho
United States, or corporations organized un-
der the laws of the Unlted States or of any
State.

SEcTION 209 (0) OF THE ACT

(1) Officers and members of crews eme
ployed by War Shipping Administration.,
The term ‘“employment” shall include such
service as Ig determined by the Administrator,
War Shipping Administration, to be per«
formed after September 30, 1941, and priox
to the termination of title X of the First War
Powers Act, 1941, on or in connection with
any vessel by an officer orc¢member of tho
crew as an employee of the United States eme
ployed through the War Shipping Adminly«
tration or, in respect of such service por
formed before February 11, 1842, The United
States Maritime Commission, but shall not
include any such service performed (1) une
der a contract entered into without the
United States aind during the performance of
which the vessel does not touch at a port

'in the Unlted States, or {2) ok & vessel docit«
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mented under the laws of any foreign coun=-
try and bareboat chartered to the War Ship-
ping Administration.

(2) The Soclal Security Board shall not
make determinations as to whether an indi-
vidual has performed services which are em-
ployment by reason of this subsectlon, or
the periods of such services, or the amounts
of remuneration for such services, or the pe-
riods in which or for which such remunera-
-tlon was paid, but shall accept the determi-
nations with respect thereto of the Adminis-
trator, War Shipping Administration, and
such agents as he may designate, as evidenced
by returns filed by such Administrator as an
employer pursuant to sectlon 1426 (i) of the
Internal Revenue Code and certifications
made pursuant to this subsection. Such de-
terminations shall be final and conclusive.

(3) The Administrator, War Shipping Ad-
ministration, Is authorized and directed, upon
written request of the Social Security Board,
to make certification.to it with respect to
any matter determinable for the Board by
the War Shipping Administrator under this
subsection, which the Board finds necessary
1n administering this title.

(4) This subsection shall be effective as of
September 30, 1941, {As retroactively added
by section 1.(b) (2) of the Act of March
24,71943, 57 Stat. 47, as amended by the Act
approved April 4, 1944, 58 Stat. 188.)

SecTioN 1 (a) OF THE ACT OF MArcH 24, 1943
(57 StAT. 45)

officers and members of crews
(hereinafter referred to.as “seamen") em-
ployed on United States or forelgn flag ves-
sels as emvployees of the United States through
the War Shipping Administration shall, with
respect to (1) laws administered by the Pub-
lic Health Service and the Soclal Securlty
Act, as amended by subsection (b) (2) and
(3) of .-this section; * * * have all of
the rights, benefits, exemptions, privileges,
and liabilities, under law gpplicable to citi-
zens of the United States employed as sea-
men on privately owned and operated Ameri-
can vessels. # * ¢ (Claims arising under
clause (1) hereof shall be enforced in the
same manner as such claims would be en-
forced if the seaman were employed on a
privately owned and operated American ves-
sel. ¢ *= *= Rights of any seaman under
the Social Securlity Act, as’amended by sub-
section (b) (2) and (3), and claims therefor
shall be governed solely by the provisions of
such act, so amended.

§ 403.803 Employment after Decem-
ber 31, 1939—(a) In general. Whether
servicesperformed on or after January 1,
1940, constitute employment is deter-
mined under section 209 (b) of the act,
that 1s, section 209 (b) as amended, ef-
fective January 1, 1940, by section 201 of
the Social Security Act Amendments of
1939, and under section 209 (o) of the
act, as amended, effective on and after
‘October 1, 1941, This section of the reg-
ulations in this pari, §8§403.804 and
403.805 (relating to who are employees
and employers) §403.806 (relating to ex-
cepted services 1n general), § 403.807 (xe-
lating to included and excluded services),
and §§ 403.808 to 403.826a, inclusive (re-
lating to the several classes of excepted
services) apply with respect only to serv-
1ces performed on or after January 1,
1840. (For provisions relating to the cir-
cumstances under which services which
do not constitute employment are never-
theless deemed to be employment, and
relating to -the circumstances under
which services which constitute employ-
ment are nevertheless deemed not to be
employment, see §403.807. For provi-
sions relating o services performed prior
to January 1, 1940, see § 403.802.
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(b) Services performed within the
United States. Services performed on or
after January 1, 1940, within the United
States, that is, within any of the several
States, the District of Columblia, or the
Territory of Alaska or Hawali, by an em-
ployee for the person employing him, un-

~less specifically excepted by section 209

(b) or (o) of the act, constitute employ-
ment within the meaning of the act.
Services performed outside the United
States, that is, outside the several States,
the District of Columbia, and the Terri-
torles of Alaska and Hawall (except cer-
tain services performed on or in connec-~
tion with an American vesse], and excepb
certain services performed as an em-
ployee of the United States on or in con-
nection with a vessel by an offlcer or
member of the creww—see paragraphs (c)
and (d) of this section), do not constitute
employment.

With respect to services performed
within the United States, the place where
the contract of service is entered into and
the citizenship or residence of the em-
ployee or of the person employlng him
are immaterial. Thus, the employee and
the person employing him may be citi-
zens and residents of a foreign country
and the contract of service may be en-
tered into in a foreign country, and yet,
if the employee under such contract actu-
ally performs services within the United
States, there may be to that extent em-
ployment within the meaning of the act.

(c) Services performed outside the
United States, other than as an employee
of the United States. Services performed
on or after January 1, 1940, by an em-
ployee for the person employing him “on
or in connection with"” an American ves-
sel outside the United States constitute
employment provided:

(1) The employee is also employed “on
and in connection with” such vessel when
outside the United States; and

(2) The services are performed under
a contract of service, between the em-
ployee and the person employing him,
which is entered into within the United
States, or during the performance of
which the vessel touches at a port within
the United States; and

(3) The services are not excepted under
section 209 (b) of the act. (See particu-
larly § 403.825, relating to fishing.)

An employee perfornis services on and
in connection with the vessel if he per-
forms services on"the vessel which are
also in connection with the vescel. Serv-
1ces performed on the vessel as officers
or members of the crew, or as employees
of concesslonaires, of the vessel, for ex-
ample, are performed under such circum-
stances, since such services are also con-
nected with the vessel. Services may he
performed on the vessel, however, which
have no connection with it, as in the case
of services performed by an employee
while on the vessel merely as @ passenger
in the general sense. For example, the
services of a buyer in the employ oidg
department store while he is a passenger
on the vessel are not in connection with
the vessel.

If services are performed by an em-
ployee “on and in connection with” an
American vessel when outside the United
States and conditions provided in sub-
paragraphs (2) and (3) of this paragraph
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are met, then the services of that em-
ployee parformed on or in connection
with the vessel constitute employment,
The expression “on or In connection
with” refers not only to services per-
formed on the vessel but also to sarvices
connected with the vessel which are nob
actually performed on it (for example,
shore services, performed as officers or
members of the crew, or as employees of
concessionaires, of the vessel).

Services performed by 2 member of the
crew or other employee whose confract of
service Is not entered into within the
United States, and during the psrform-
ance of which the vessel does not touch at
a port within the United States, do not
constitute employment, notwithstanding
similar services performed by others on or
in connection with the vessel constitute
employment.

The word “vessel” includes every de-
seription of watercraft, or other contriv-
ance, used as 2 means of transportation
onwater. Itdoesnotincludeanytypeof
alrcraft.

The term “American vessel” means any
vessel which iIs documented (that 1s, rez-
istered, enrolled, or licensed) or num-
bered in conformity with the laws of the
United States. It also Includes any ves-
s2l which is neither documenfed nor
numbered under the laws of the United
States, nor documented under the laws of
any foreign counfry, if the crew of such
vessel Is employed solely by one or more
citizens or rezidents of the United Siates
or corporationsorgamzed under the laws
of the Unlted States or of any State (in-
cluding the District of Columbia or the
Territories of Alaska or Hawaii).

With respect to services performed
outside the United States, the citizenship
or residence of the employee is imma-
terlal, and the citizenship or residence of
the person employing him is material
only in case it has a bearing in determin-
ing whether a vessel Is an American
vessel,

‘This paragraph doss not apply with
respect to services which constitute em-
ployment by reason of section 203 (o) of
the act (see paragraph (d) of this sec-
tion).

(d) Wartime maritime services m the
employ of the United Silates. Sarvices
performed, either within or outside the
United States, by an officer or member of
the crew of any vessel, as an employee of
the United States, constitute employment
if parformed on or after October 1, 1941,
and prior to the termination of title I of
the First War Powers Act, 1841 {. e, six
months after termination of World War
I0, or such earlier time as the Congress
by concurrent resolution, or the Prest-
dent, may designate) Provided,

(1) The employee is so employed
through the War Shipping Admmstra-
tion or, as respects services performed
before February 11, 1942, throucgh the
United States Maritime Commuission; and

(2) The services are performed “on or
in connection with” such vessel; and

(3) Such vessel, if documenied under
thelaws of 2 forelgn country, is nof bare-
boat chartered to the War Shipping Ad-
ministration; and

(4) The services are performed under
& confract of service which is entered into



600

within the United States or during the
performance of which the vessel touches
at a port within the United States.

‘The expression “on or m connection
with” refers not only to services per-
formed on the vessel but also to services
connected with the vessel which are not
actually performed on it (for example,
shore services performed as-officers or
members of the crew)

Services performed by an officer or
member of the crew whose contract of
service is not entered mmto within the
United States, and during the perform-
ance of which the vessel does not touch
at a port within the United States, do
not constitute employment, notwith-
standing similar services performed by
others on or in connection with the ves-
sel may constitute employment.

The word “vessel” shall have the mean-
ing assigned to it in paragréph (e) of
this section.

The citizenship or residence of the
employee is immatenal.

In making decisions (see §§ 403.706 to
403.711a, inclusive) the Administration
will accept as conclusive upon it final de-
terminations of the Adminstrator, War
Shipping Administration, and his desig-
nated agents, under section 209 (o) of
the act, as to whether an individual has
performed services, described herein,
which are employment by reason of such
section, or as to the periods of such
services,

§ 403.804 Who are employees. Every
Individual is an employee if the relation-
ship between him and the person for
whom he performs services 1s the legal
relationship of émployer and employee.

Generally such relationship exists
when the person for whom services are
performed has the right to control and
direct the individual who performs the
services, not only as to the result to be
accomplished by the work but also as to
the details and means by which that re-
sult is accomplished. ‘That 1s, an em-
ployee' is subject to the will and control
of the employer not only as to what shall
be done but how it shall be done. In
this connection, it 1s not.necessary that
the employer actually direct or control
the manner in which the services are
performed; it 1s sufficient if he has the
right to do so. The nght to discharge
is also an important factor indicating
that the person possessing that right is
an employer. Other factors character-
"istic of an employer, buf not necessarily
present in every case, are the furnishing
of tools and the furmshing of a place
to work to°the individual who performs
the services. In general, if an individual
is subject to the control or direction of
another merely as to the result to be ac-
complished by the work and not as to the
means and methods for accomplishing
the result, he is an independent con-
tractor. An individual performing serv-
1ces as an independent contractor i1s not
as to such services an employee.

Generally physicians, lawyers, den-
tists, veterinarians, contractors, subcon-
tractors, public stenographers, auction-
eers, and others who follow an independ-
ent trade, business or profession, in
which they offer their services to the
public, are independent contractors and
not employees.
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Whether the relationship of employer
and employee exists will in doubtful
cases be determined upon an examina-
tion of the particular facts of each case.

If the .relationshup of employer and
employee exists, the designation or de-
seription of the relationshup by the par-
ties as anything other than that of em-
ployer and employee 1s 1mmaterial.
'Thus, if such relationship exists, it 1s of
no consequence that the employee is des-
ignated as a partner, coadventurer,
agent, or independent contractor,

The measurement, method, or desig-
nation of compensation is also 1mmate-
rial, if. the relationship of employer and
employee in fact exists.

No distinction is made between classes
or grades of employees. Thus, superin-
tendents, managers, and other superior
employees are employees. An officer of
a corporation 1s an employee of the cor-
poration, but a director as suchisnot. A
director may be an employee of the cor-
poration, however, if he performs serv-
1ces for the corporation other than those
requured by attendance at and partici-
pation 1in meetings of the board of di-
rectors.

Although an individual may be an em-
ployee under this section, his services
may be of such a nature, or performed
under such circumstances, as not-to con-
stitute employment within the meaning
of the act. (Sge § 403.803.).

§ 403.805 Who are employers. Every
person 1s an employer if he employs one
or more employees. Neither the number
of employees employed, nor the period
dunng which any such employee is em-
ployed 1s material.

An employer may be an individual, a
corporation, a partnership, a trust, an
estafe, a jomnt-stock company, an asso-
ciation, or a syndicate, group, pool, joint
venture, or other umincorporated organ-
ization, group, or entity. A trust or es-
tate, rather than the-fiduciary acting
for or onbehalf of the trust or estate, is
generally the employer.

Although a person may be an employer
under this section, services performed in
Tis employ may be of such a nature, or
performed under such circumstances, as
not to constitute employment within the
meaning of the act (see § 403.803)

Secrion 209 (b) or THE Act

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * * * ex-
cept—

» * » - *

§ 403.806 FEzcepled services in general.
Except as provaded by section 209 (o) of
the act (see paragraph (d) of § 403.803)
services performed on or after January 1,
1940, by an employee for the person em-
ploying him do not constitute employ-
ment under title II of the act if they are
specificglly excepted by any of the num-
bered paragraphs of section 209 (b) of
the act; that is, section 209 (b) as
amended, effective January 1, 1940, by
section 201 of the Social Security Act
Amendments of 1939. Such services do
not constitute employment under Title IT
of the act even though they are per-
formed within the United States or are
performed outside the United States on
or in connection with an American vessel.

The exception attaches to the services
performed by the employee and not .to
the employee as an individual; that is,
the exception applies only to the services
rendered by the employee in an excepted
class.

Exampre: A {s an individual who s ome
ployed part time by B to perform services
which constitute “agricultural labor” (geo
§ 403.808). A 1s also employed by € part time
to perform services as a grocery clerk in a
store owned by him, While the services pers
formed in the employ of B are excopted, tho
exception does not embrace the services pera
formed by A In the employ of O and such
services constitute employment.

This section, and the sections which
follow it relating to included and ex«
cluded services and the several classes of
excepted services, apply with respect only
to services performed on or after Jantt-
ary 1, 1940 (see §403.803 (a)) (For
provisions relating to the circumstances
under which services which are excopted
are nevertheless deemed to be employ-
ment, and relating to the circumstances
under which services which are not ex«
cepted are nevertheless deemed not to be
employment (see §403.807. For pro«
visions relating to services performed
prior te January 1, 1940 see § 403.802.)

SecTION 209 (C) OF THC ACT

If the services performed during one-haif
or more of any pay period by an employece
for the person employing him constitute
employment, all the services of such ome
ployee for such period shall be deemed to
be employment; but if the services por-
formed during more than one-half of any
such pay perlod by an employee for the
person employing him do not constituto
employment, then none of the services of
such employee for such perfod shall be
deemed to be employment, As used in this
subsection tho term “pay perlod” meahns o
period (of not more than thirty-one consecut~
tive days) for which & payment of remuner-
ation is ordinarily made to the employeo by
the person employing him. This subsection
shall not be applicable with respect to sorva
ices performecd in a pay period by an om~
ployes for the,person employing him, where
any of such service is excepted by paragraph
(9) of subsection (b).

§ 403.807 Included and exclided serv-
wces. If a portion of the services per-
formed by an employee for the person
employing him during & pay period con-
stitutes employment, and the remainder
does\not constitute employment, all the
services of the employee during the pe-
riod shall be treated alike, that is, all’ag
included or as excluded. The time dur~
ing which the employee performs servs
ices which under section 209 (b) or (o)
of the act constitute employment, and
the time during which he performs serv-
ices which under such section do not con-
stitute employment, within the pay pe«
riod, determine whether all the services
during the pay period shall be deemed to
be included or excluded.

If one-half or more of the employee's
time in the ermploy of & particular person
in a pay period is spent in performing
services which constitute employment,
then all the services of that employee for
that person in that pay period shall be
deemed to be employment.

If less than one-half of the employee's
time in the employ of @ particular person
in a pay period is spent in performing
services which constitute employment,
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then none of the services of that employee
for that person in that pay period shall
be deemed to be employment.

Ezample 1: Employee A is employed by B
who operates a farm and a store. A's services
on the farm are such that they are excepted
as agricultural labor and do not constitute
employment, and his services in the store
constitute -employment. He is pald at the
end of each month, During a particular
month A works 120 hours on the farm and
80 hours in the store. None of A's services
during the month are deemed to be employ~
ment, since less than one-half of his serv-
ices during' the month constitutes employ-
ment,

During another month A works 75 hours on
the farm and 120 hours in the store, All of
A’s services during the month are deemed
to be employment, since one-half or more
of his servires during the month constitutes
employment.

Ezample 2: Employee C 1s employed &s &
maid by D, a medical doctor, whose home and
ofice are located in the same building. C's
services in the home are excepted as domes-
tic service and do not constitute employ-
ment, and her services-in the office con=
stitute employment. She is paid each week.
During a particular week C works 20 hours
in the home and 20 hours in the office. All
of C’s services during-that week are deemed
to be employment, since one-half or more-of
her services during the week constitutes
employment.

Duning another week C works 22 hours In
the home and 15 hours in the office. None
of C’s services during that week are deemed
to be employment, since less than one-half
of her services during the week constitutes
employment.

For purposes of this section, a “pay pe-
r10d” 1s the period (of not more than 31
consecutive calendar days) for which a
payment of remuneration is ordinarily
made to the employee by the person em-~
ploymmg him. Thus, if the periods for
which payments of remuneration are
masde to the employee by such psrson are
of uniform duration, each such period
constitutes a “pay period.” If, however,
the periods occasionally vary in duration,
the “pay period” is the period for which a
payment of remuneration is ordinarily
made o the employee by such person,
even though that period does not coin-
cide with the actual period for which a
particular payment of remuneration is
made. For example, if a person ordi-
narily pays a particular employee for
each calendar week at the end of the
week, but the employee receives a pay-
ment 1n the middle of the week for the
portion of the week already elapsed and
recewves the remamnder at the end of the
week, the “pay period” is still the calen-
dar week; or if, instead, that employee
is senf on a trip by such person and re-
cewves at the end of the third week a
single remuneration payment: for 3
weeks’ services, the “pay period” is still
the calendar week.

If there 1s only one period (and such
period does not exceed 31 consecutive
calendar days) for which a payment of
remuneration is made to the employee
by the person employing lnm, such pe-
riod 1s deemed to be a “pay period” for
purposes of this section.

The rules set forth in this section do
not apply (a) with respect to any services
performed by the employee for the per-
son employing him if the periods’ for
which such person makes payments of
remuneration to the employee vary to
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the extent that there is no perlod “for
which a payment of remuneration is or-
dinarily made to the employee,” or (b)
with respect to any services performed by
the employee for the percon employing
him if the peried for which & payment of
remuneration is ordinarily made to the
employee by such person exceeds 31 con-
secutive calendar days, or (¢) with re-
spect to any service performed by the
employee for the person employing him
during a pay period if any of such serv-
ice Is excepted by section 209 (b) (9) of
the act (see §403.816 of the regulations
in this part)

If during any perlod for which a person
makes a payment of remuneration to an
employee only a portion of the employee's
services constitutes employment under
section 209 (b) of the act, but the rules
prescribed hereln are not applicable, such
portion of the services is employment.

- Secrion (b) (1) or THE Act

The term “employment” means ¢ ¢ ©
any service of whatever nature, performed
after December 31, 1839, by an employca
for the percon employing him ¢ ¢ ¢
except—

(1) Agricultural labor (o5 defined in sub-
section (1) of this section);

Secrion 209 (1) or THE Acr

The term “agricultural 1abor” includes all
service performed—

(1) On a farm, in the employ of any per-
son, in connection with cultivating the coll,
or in connection with raising or harvesting

. any agricultural or horticultural commodity,

including the ralsing, shearing, feeding, car-
ing for, training, and management of Uve-
stock, bees, poultry, and fur-Bearing animalg
and wildlife.

(2) In the employ of the owner or tenant
or other operator of o farm, in connection
with the operation, management, concerva-
tion, improvement, or maintenance of such
farm and its tools and equipment, or-in sal-
vaging timber or clearing land of brush and
other debrls lett by o hurricane, if the major
part of such cervice is performed on a farm.

(3) In connection with the production or
harvesting of maple sirup or maple sugar or
any commeodity deflned as an agricultural
commodity in cectlon 15 (g) of tke Agricul-
tural Marketing Act, a5 amended, or in cone-
nection with the ralsing or harvesting of
mushrooms, or in connection with tho hatche
ing of poultry, or in connectlon with tho
ginning of cotton, or in connection with the
operation or maintenance of ditches, canals,
reservolrs, or waterways used exclusively for
supplylng and storing wwater for farming
purposes.

(4) In handling, planting, drylng, packing,
packaging, processing, freecing, grading, stor-
ing, or delivering to ctorcge or to market or
to a carrler for transportation to market, any
agricultural or horticultural commedity; but
only if such ecrvice is performcd o5 an incle
dent to ordinary farming operations or, in
the case of frults and vegetables, as an incl-
dent to the preparation of such fruits or
vegetables for market, The provisions of this
paragraph schall not be deemed to bLe ap-
plicable with respect to corvieg parformed
in connection with commerceial canning cor
commercial freezing or in conncetion with
any agricultural or hortlcultural commedity
after its delivery to o terminal market for
distribution for consumption.

As used In this subsection, the term “farm"
includes stock, dalry, poultry, fruit, fur-
‘bearing, animal and truck farms, plantations,
ranches, nurserles, ranges, grecnhouces or
other similar structures uced primarily for
the raising of pgricultural or horticultural
commoditics, and orchards,
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Srorrorr 18 () oF TET AGCRICULTURAL LAz~
BEITIG ACT, A3 AMIENDID

(40 §TAT, 1550; 12 T. B. C. 1141 J (8))

As uced In this Act, the term “agzriculfural
commedity” includes, in additlon to other
oagricultural commedities, crude gum (oleo-
resin) from a living tree, and the following
products a3 prececsed by the original pro-
ducer of the crudz gum (oleoresin) from
whi:h derived: Gum spirits of turpentine
and gum resin, a3 defined in the Naval Stores
Act, approved March 3, 1923.

FeeTion 2 (c) arp (b) or THE NAvAL Sroocs
Acr

(42 5TAT. 1348; 7 U.5.C. 92 (¢), (R))
> L] [ ] » L
(¢) “Gum gpirits of turpantine” means
cpirits of turpentine made from gum (cleoc-
resin) from a Uving tree.
[ ] [ ] L d - -
(h) “Gum rcsin’” means rosin remaining
after.the distillation of gum spirits of tur-
pentine,

§ 403.803. Agriculfural labor—(a) In
general. Services performed by an em-~
ployee for the person employinz m
which constitute “agricultural labor” as
defined in section 203 (1) of the act are
excepted. The term as so defined mn-
cludes services of the character describzd
in paragraphs (b), (¢) (d) and (e) of
this section.

In general, however, the term does.not
include services performed in connection
with forestry, lumbering, or landscaping.

(b) Services described in section 209
(1) (1) of the act. Services performed
on g farm by an employee of any person
in connection with any of the followrmg
activities are excepted as agricultural
labor:

(1) The cultivation of the soil;

(2) Theraising, sheaning, feeding, car-
ing for, training, or management of live-
stock, bees, poultry, fur-bearing animals,
or wildlife; or

(3) The raising or harvesting of any
other agricultural or horticulfural com-
modity.

The term, “farm” as used in this and
succeeding paragraphs of this section in-
cludes stock, dalry, poultry, fruit, fur-
bearing animal, and truck farms, planfa-~
tions, ranches, nurseries, ranges, or-
chards, and such greenhouses and other
similar strttctures as are used primarily
{or the raising of agrecultural or horti-
cultural commodities. Greenhouses and
other similar structures used primarily
for other purposss (for example, display,
storage, and fabrication of wreaths, cor-
sages, and bouquets), do not consﬁtuta
“farms.”

(c) Services described wm section 209
() (2) of the act. The followmng serv-
ices performed by an employee in the
employ of the owmer or tenanf or other
operator of one or more farms are ex-
cepted as agricultural labor, provided the
major part of such services is performed
on ¢ farm:

(1) Services performed in connection
with the operation, manasement, con-
servation, improvemenf, or mainte-
nance of any of such farms or its tools or
equipment; or

(2) Sarvices parformed In salvaging
timber, or clearing land of brush and
other debris, left by a hurricane.

The services described in subpara-
graph (1) of this paragraph may in-
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clude, for example, services performed by
carpenters, painters, mechanics, farm
supervisors, irrigation engineers, book-
keepers, and other skilled or semiskilled
workers, whith contribute 1n any way to
the conduct of the farm or farms, as
such, operated by the person employing
them, as distinguished from -any other
enterprise in which such person may be
engaged.

Since the services described in this
paragraph must be performed in the em-
ploy of the owner or tenant or other op-
erator of the farm, the exception does
not extend to services performed by em-
ployees of a commercial painting con-
cern, for example, which contracts with a
farmer to renovate his farm properties.

(d) Services described wn section 209
() (3) of the act. Services performed
.by an employee in the employ of any per-
son in connection with any of the follow-
ing operations are excepted as agricul-
tural labor without regard to the-place
where such services are performed:

(1) The ginning of cotton;

(2) The hatching of poulfry-

(3) The raising or harvesting of
mushrooms;

(4) The operation or maintenance of
ditches, canals, reservoirs, or waterways
used exclusively for supplying or storing
water for farming purposes:

(5) The production or harvesting of
maple sap or the processing of maple sap
into maple sirup or maple sugar (but not
the subsequent blending or other proc-
essing of such sirup or sugar with other
products), or

(6) The production or harvesting of
crude gum (oleoresin) from a living tree
or the processing of such crude gum 1nto
gum spirits of turpentine and gum rosin,
provided such processing is carried on by
the original producer of such crude gum.

(e) Services described in section 209
() (4) of the act. (1) Services per-
formed by an employee 1n the employ of
a farmer or a farmers’ cooperative organ-~
jzation or group in the handling, plant-
ing, drying, packing, packaging, process-
ing, freezing, grading, storing, or deliver-
ing to storage or to market or to a carrier
for transportation to market, of any agri-
cultural or horticultural commodity,
other than fruits and vegetables (see sub-
paragraph (2) of this paragraph) pro-
duced by such farmer or farmer-mem-
bers of such orgamzation or group of
farmers are excepted, provided such serv-
jices are performed as an incident to
ordinary farming operations.

Generally services are performed “as
an incidént to ordinary farming opera-
tions” within the meaning of this para-
graph if they are services of the charac-
ter ordinarily performed by the employ-
ees of a farmer or of a farmers’ coopera-
tive organization or group as a prerequi-
site to the marketing, in its unmanufac-
tured state, of any agricultural or horti-
cultural commodity produced by such
farmer or by the members of such farm-
ers’ organization or group. Services per-
formed by employees of such farmer or
farmers’ orgamzation or group in the
handling, planting, drying, packing,
packaging, processing, freezing, grading,
storing, or delivering to storage or to
markef or to a carner for transportation
to market, of commodities produced by

RULES AND REGULATIONS

persons other than such farmer or mem-
bers of such farmers’ organization or
group are not performed “as an incident
to ordinary farming operations.”

(2) Services ‘performed by an em-
ployee in the employ of any person in the
handling, planting, drying, packing,
packaging, processing, freezing, grading,
storing, or delivering to storage or to
market or to a carrier for transportation
to markef, of fruits and vegetables,
whether or not of a perishable nature, are
excepted as agricultural labor, provided
such services are performed as an inci-
dent to the preparation of such fruits
and vegetables for market. For exam-
ple, if services in the sorting, grading, or
storing of fruits, or m the cleaning of
beans, are performed as an incident to
their preparation for market, such serv-
1ces may be excepted whether performed
in the employ of a farmer, a farmers’
cooperative, or a commercial handler of
such commodities,

(3) The services described in subpar-
agraphs (1) and (2) of this paragraph,
do nof include services performed 1n con-
nection with commercial canning or
commercial freezing or in connection
with any commodity after its delivery to
a terminal market for distribution for
consumption. Moreover, since the ex-
cepted service described in such subpar-
agraphs must be rendered in the actual
handling, planting, drying, packing,
packaging, processing, freezing, grading,
storing, or delivering to storage or to
market or to a carnrier for transportation
to market, of the commodity, such serv-
1ces do not, for example, include services
performed as stenographers, bookkeep-
ers, clerks, and other office employees,
even though such services may be in
connection with such activity. However,
to the extent that the services of such
indivaduals are performed in the employ
of the owner or tenant or other operstor
of a farm and are rendered in major
part on a farm, they may be within'the
provisions of paragraph (¢) of this
section.

SectIoN 209 (b) (2) oF THE Acr

The term ‘“employment” means * = *
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * * * except—

(2) Domestic service in a private home,
local college club, or local chapter of a college
fraternity or sorority;

§ 403.809 Domestic service. Services
of a household nature performed by an
employee in or about the private home of
the person by whom he 1s employed, or
performed 1n or-about the club rooms or
house of a local college club or local
chapter of a college fraternity or sorority
by which he is employed, are included
within the above exception.

A private home 1s the fixed place of
abode of an individual or family,

A local college club or local chapter of a
college fraternity or sorority does not in-
clude an alumm club or chapter.

If the home is utilized primarily for the
purpose of supplying board or lodging to
the public as a business enterprise, it
ceases to be a private home and the serv-

'ices performed theremn are not excepted.

Likewsse, if the club rooms or house of &
local college club or local chapter of &
college fraternity or sorority is used pri-

marily for such purpose, the services per«
formed therein are not within the ex-
ception.

In general, services of a household na-
ture in or about a private home include
services rendered by cooks, maids, but«
lers, valets, laundresses, furnacemen,
gardeners, footmen, grooms, and chauf-
feurs of automobiles for family use. In
general, services of a household nature in
or about the club rooms or house of &
local college club or local chapter of a
college fraternity or sorority include
services rendered by cooks, maids, but-
lers, laundresses, furnacemen, walters
and housemothers.

The services above enumerated are not
withih the exception if performed in or
about rooming or lodging houses, board-
ing houses, clubs (except local college
clubs) hotels, or commercial offices or
establishments.

Services performed as o, private secre-
tary, even though performed in the em-
ployer’s home, are not within the excep-
tion.

Sectron 209 (b) (3) orF THE AcT

The term “employment’ means * ¢ ¢
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * * ¢ exe
cept—

(3) Casual labor not in the course of tho
employer’s trade or business;

§403.810 Casual labor not in the
course of employer’s trade or business.
The term “casual labox” includes labor
which is occasional, incidental, or irregu~
lar.

The expression “not in the course of
the employer’s trade or business” in-
cludes labor that does not promote or ad«
vance the trade or business of the em-
ployer.

THus, labor which is occasional, incl-
dental, or irregular, and does not pro-
mote or advance the employer’s trade or
busmness is excepted.

Ezample 1: A's business i3 that of opor«
ating a sawmill, He employs B, n carpenter,
at an hourly wage to repair his homo. B
works irregularly and spends the greater part
of 2 days in completing the work. Since B's
labor is casuel and 13 not in*the course of
A’s trade or business, such services are ¢x«
cepted.

Casual labor, that 1, labor which is
occasional, incidental, or irregular, but
which is ih the course of the employer's
trade or business, does not come within
the above exception.

Ezample 2: C's business 1s that of operat-
ing a sawmill. He employs D for two hotrs,
at an hpurly wage, to remove sawdust from
his mill. D’s labor i3 casual since it I8 oc=
casional, incidental, or irregular, but it is
in the course of C’s trade or business and s
not excepted.

Example 3: E 1s engaged in the bHusiness of
operating o department store. He cmploys
additional clerks for short perfods. Whilo
the services of the clerks may be casual, thoy
are in the course of the employer's trade or
business and, therefore, not excepted,

Casual labor performed for a corporie
tion does not come within this exception,

SectioN 209 (b) (4) orF THE AcT

The term “employment” means ¢ © ¢
any service, of whatever nature, performed
after December 31, 1939, by an employee for
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the person employing him ¢ * ¢
cept—

-(4) Service performed by an individual in
the employ of his son, daughter, or spouse,
and service performed by a child under the
age of twenty-one in the employ of his
father or mother;

§ 403.811 Family employment. Cer=
tain services are ezcepied because of the
existence of a family relationship between
the employee and the individual employ-
ing him. The exceptions are as follows:

(a) Sarvices performed by an mndivid-
ual 1n the employ of his or her spouse;

(b) Services performed by a father or
mother in the employ of hlS or her son or
daughier;. and

(c) Services performed by a son or
daughter under the age of 21 in the em-
ploy of his or her father or mother.

Under paragraphs (a) and (b) of this
section, the exception is conditioned
solely upon the family relationship be-
tween the employee and the individual
employing lim. Under paragraph (c)
of this section, 1n addition to the family
relationship, there 1s a further require-
ment that the son or daughter shall be
under the age of 21, and the .exception
continues only during the time that such
son or daughter is under the age of 21.

Services performed in the employ of a
corporation are not within the exception.
Services performed 1n the employ of a
partnership are not withinr the exception
unless the requisite family relationship
exists between the employee and each of
the indivnidual partners comprising the
parfnership.

SEeCTION 209 (b) (5) OF THE Acr

The term “employment” means ¢ ¢ *
any service of whatever nature, performed
after December 31, 1939, by an employee for
the "person employing him * * ex-
cept—

(5) Service performed [on] or in connec«
tlon with g vessel not an American vessel by
an employee, If the employee is employed on
and in connection with such.vessel when out-
slde the Unilted States;

eX-

=8 403.812 Vessel nof anAmerican ves-

sel. Certain services performed within
the United States “on or in connection
with” a vessel nof; an American vessel are
excepted. In order to he excepted, the
services must be performed by an em-
ployee who is also employed “on and in
connection with” the vessel when outside
the United States.

An employee performs services on and
n connection with the vessel if he per-
forms services on the vessel when outside
the United States which are also in con-
nection with the vessel. Services per-

formed on the vessel outside the United,

States as officers or members of the crew,
or as-employees of concessionaires, of the
vessel, for example, are performed under
such circumstances, since such services
are also connected with the vessel. Serv-
1ces may be performed on the vessel,
however, which have no connection with
it, as1n the case of services performed by
an employee while on the vessel merely
as a passenger 1n the general sense. For
example, the services of a buyer in the
employ of a department store while he
1S a passenger on a vessel are not in con-
nection with the vessel. -~

The expression “on or in connection
with” refers not only to services pere

-
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formed on the vessel but also to services
connected with the vessel which are not
actually performed on it (for example,
shore services performed as ofilcers or
members of the crew, or as employees of
concessionaires, of the vessel.)

The citizenship or residence of thé em-
ployee and the place where the contract
of service is entered into are immaterial
for purposes of this exception, and the
citizenship or residence of the person
employing him is material only in case it
has a bearing in determining whether the
vessel is an American vessel. (For defi-
nitions of “vessel” and “American vessel,”
see §403.803 (c).)

Since the only services performed out-
side the United States which constitute
employment are those described in
§ 403.803 (c) (relating to services per-
formed outside the United Statesonorin
connection with an American vessel) and
§403.803 (d) (relating to-wartime mari-
time services in the employ of the United
States) services performed outside the
United States on or in connection with &
vessel not an American vessel in any
event do not constitute employment un-
less they are employment by reason of
section 209 (o) of the act (see § 403.603
(d)

Secrion 209 (b) (6) or THE AcT

The term “employment” means * * @
any .service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * * ¢ ex-
cept—

(6) EService performed in the employ of the
United States Government, or of an instru-
mentality of the United States which 15 (A)
wholly owned by the United States, or (B)
exempt from the tax impoced by cection 1410
of the Internal Revenue Code by virtue of
any other provislon of larw;

§ 403.813 United States and instru-
mentalities thereof. Services performed
in the employ of the United States Gov-
ernment (except as provided in sectlon
209 (o) of the act, as to which (see
§403.803 (d)) are excepted. Services
performed in the employ of an instru-
mentality of the United States are also
exeepted if the instrumentality is either
wholly owned by the United States, or
exempt from the tax imposed on employ-
ers by section 1410 of the Federal Insur-
ance Contributions Act (subchapter A of
Chapter 9 of the Internal Revenue Code)
by virtue of any other provision of law.

Services performed in the employ of an
instrumentality of the United States
which is neither wholly owned by the
United States nor exempt from the tax
imposed on employers by such section
1410 of the Federal Insurance Contribu-
tlons Act by virtue of any other provision
of law are not within'the exception.

Searvices performed in the employ of a
national bank or a State member bank of
the Federal Reserve System, for example,
are not within the exception.

T Secrtion 208 (b) (7) or THE AcT

The term “cmployment” means * * ¢
any service, of whatever mature, performed
after December 31, 1939, by an employee for
the person employlnghim * * * cxcopt—

(7) Service performcd in the employ of o
State, or any politice} subdivicion thereof, or
any Instrumentality of any one or more of
the foregoing which is whelly cwned by ono
or more States or political subdivicions; and
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any cervice performed in the emplsy cf any
instrumentality of one or more States or
political subdivisions to the extent that the
instrumentality 15, with reczect to such serv-
Ice, immune under the Consﬁtut!cn of the
United States from, the tax impsced by sec-
tion 1410 of the Internal Revenue Coda:

5403.814 Stafes end thewr political
subdivisions and instrumentalities.
Services performed 1n the employ of any
State, or of any political subdiviston
thereof, are excepted. Ssrvices per-
formed in the employ of an instrumen-
tality of 1 or more States or political
subdivisions thereof are excented if the
instrumentality is whelly owned by 1 or
more of the foregoing. Services per-
formed in the employ of an instrumen-
tallty of 1 or more of the several S:ates
or political subdivisions thereof which is
not wholly owned by 1 or more of the
foregolng are excepted only to the extent
that the instrumentality is with respzct
to such services immune under thz Cen-
stitution of the United States from the
tax imposed on employers by section 1410
of the Federal Insurance Contributions
Act (subchapter A of chapter 9 of the
Internal Revenue Code)

The term “State” includes the Distriet
of Columbia and the Territories of Alaska
and Hawalfl.

Sczerrornt 203 (b) (8) or THE ACT

The term “employment” means * * ¢
any carvice, of whatever nature, performed
after December 31, 1639, by an emp!oyee for
the percon employ!ng him = ' ex-
cept—

(8) Service performed in the employ of &
carporation, community chect, fund, or foun-
dation, crganized and cperated exdu._{vely
1oz religlous, charitable, cclentific, literary,
or educational purpoces, or for the preven-
tion of cruclty to children or animals, no part
¢f the net carnings of which inures to the
benefit of any private shareholder or indi-
vidual, and no substantiol part of the activ-
ities of which I3 canrying on propoganda, or
otherwice attempting, to Irnfluence legicla-
tion;

§403.815 Religious, charitable, scien-
tifie, literary, and educational orgamza~
tions and community chests. Sarvices
performed by an employee in the employ
of an organization of the class specified
in section 209 (b) (8) of the act are
excepted.

For purpoese of this exception the na-
ture of the service is immatenal; the
statutory test is the character of the
organization for which the services are
performed.

In all cases, in order for an orgamza-
tion to be within the statutory classifi-
cation, the organization must meet three
tests:

(1) It must be organmized and oparated
exclusively for one or more of the speci~
fled purposes;

(2) Its net Income must not nure in
whole or in part to the benefit of prnivite
shareholders or individuals; and

(3) It must not by any substantial part
of its activities attempt to mfluence leg-
islation by propagenda or ofherwise.

Corporations or other mstitutions or-
ganized and opzrated exclusively for
charitable purposes comprise, 1n general,
organizations for the relief of the poor.
The fact that an organization established
for the relief of indigent persons may
recelve voluntary contributions from the
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persons intended fo be relieved will not
necessarily affect its status under the
law.

An educational organization within
the meaning of section 209 (b) (8) of the
act 1s one designed primarily for the
improvement or development of the cap-
abillties of the individual buf, under
exceptional circumstances, may include
an association whose sole purpose is the
instruction of the public, or an associa-
tion whose primary purpose is to give
lectures on subjects useful to the indi-
vidual and beneficial to the community,
even though an association of either class
has incidental amusement features. An
organization formed, or availed of, to
disseminate controversial or partisan
propaganda is not an educational organ-
ization. However, the publication of

books or the giving of lectures advocating. -

a cause of & controversial nature, shall
not of itself be sufficient to take an or-
ganization out of the exemption, if carry-
ing on propaganda, or otherwise at-
tempting, to influence legislation form
no substantial part of its activities, its
principal purpose and substantially ail of
its activities being clearly of a nonparti-
san, nonconfroversial, and educational
nature.

Since a corporation or other institu-
tlon to be within the prescribed class
must be organized and operated exclu-
sively for one or more of the specified
purposes, an organization which has cer-
tain religious purposes and which also
manufactures and sells articles to the
public for profit is not within the statu-
tory class even though its property is
held in common and its profits do not
inure to the benefit of individual mem-
bers of the orgamzation. -

An organization otherwise within the
statutory class does not lose its status as
such by receiving income such as rent,
dividends, and interest from investments,
provided such income is devoted exclu~
sively to one or more of the specified pur-
poses.

SECTION 209 (b) (9) oF THE AcT

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him * * * ex-
cept—

(9) Service performed by an individual as
an employee or employee representative as
defined in section 1532 of the Internal Reve-
nue Code;

SECTION 1632 OF THE INTERNAL REVENUE CODE
DEFINITIONS

As used in this subchapter [subchapter B,
chapter 9, Internal Revenue Code]-—

(a) Employer, The term “employer”
means any carrier (as defined in subsection
(h) of this section), and any company which
18 directly or indirectly owned or controlled
by one or more such carriers or under com-
mon control therewith, and which operates
any equipment or facility or performs any
service (except trucking service, casual serv-
ice, and the casual operation of equipment or
facilities) in connection with the transporta-
tion of passengers or property by railroad, or
the receipt, dellvery, elevation, transfer in
transit, refrigeration or icing, storage, or han-
difng of property transported by railroad, and
any recefver, trustee, or other individual or
body, judicial or otherwise, when in the
possession of the property or operating all
or any part of the business of any such em-
ployer: Provided; however, That the term
“employer” shall not include any street, in-
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terurban, or suburban electric railway, unless
such railway is operating as a part of a gen-
eral steam-railroad system of transportation,
but shall not exclude any part of the general
steam-rallroad system of transportation nov
or hereafter operated by any other motive
power. The Interstate Commerce Commis«
sion 15 hereby authorized and directed upon
request of the Commissfoner of Internal Rev-
enue, or upon complaint of any party inter-
ested, to determine after hearing whether any
line operated by electric power falls within
the terms of this proviso, The term ‘‘em-
ployer” shall also include rallroad associa-
tlons, trafic associations, tariff bureaus, de-
murrage bureaus, weighing and inspection
bureaus, collection agencies and other asso-
clations, bureaus, agencies, or organizations
controlled and maintained wholly ‘or princi-
pally by fwo or more employers as hereinbe-
fore defined and engaged in the performance
of services in connection with or incidental
to railroad transportation; and railway labor
organizations, national in scope which have
been or may be organized in accordance with
the provisions of. the Railway Labor Act, as
amended, and their State and National legis-
lative committees . and their general com-
mittees and their insurance departments and
their local lodges and divisions, established
pursuant to the constitution and bylaws of
such organizations. The term *“employer”
shall not include any company by reason of
its being engaged in the mining of coal, the
supplying of coal to an employer where de-
livery is not beyond the mine tipple, and the
operation of equipment or facllities therefor,
or in any of. such activities. (As.retroac-
tively amended by section 1 of the Act ap-
proved August 13, 1940, 54 Stat, 1785.)

(b) Employee. The term “employee”
means any person In the service of one or
more employers for compensation: Provided,
however, That the term “employee” shall
include an employee of a local lodge or divi-
sion dtfined as an employer in subsection (a)
only if he was in the service of or in the
employment relation to a carrier on or after
August 29, 1935. An individual is in the
employment relation to a carrier if he is on
furlough, subject to call for service within
or outside the United States and ready and
willing to serve, or on leave of absence, or
absent on account of sickness or disability;
all in accordance with the established rules
and practices in effect on the carrier: Pro-
vided, however, That an individual shall not
be deemed to be in the employment relation
to a carrier unless during the last pay-roll
period in which he rendered service to it he
was with respect to that service 1n the service
of an employer in accordance with subsection
(d) of this section.

The term “employee” includes an officer of
an employer.

The term “employee” shall not include any
individual while such individual iz engaged
in the physlical operations consisting of the
mining of coal, the preparation of coal, the
handling (other than movement by raill with
standard railroad Jocomotives) of coal nof
beyond the mine tipple, or the loading of coal
at the tipple. (As retroactively amended by
section 3 of the Joint Resolution approved
June 11, 1940, 54 Stat. 264, and section 3 of
the)Act approved August 13, 1940, 54 Stat,
786,

(c) Employee representative. The term
“employee representative” means any officer
or official representative of a rallway labor
organization other than a labor organization
included in the term “employer” as defined in
subsection (a), who before or after June 29,
1937, was in the service of an employer as
defined in subsection (a) and who is duly
authorized and designated to represent em-
ployees in accordance with the Railway Labor
Act, 44 Stat. 577 (U. 8. C., Title 45, c. 18), as
amended, and any individual who s regularly .
assigned to or regularly employed by such
officer or offlcial representative in connection
with the dutles of his office,

(d) Service. An individual Is in the service
of an employer whether his service is ren-
dered within or without the United States if
he is subject to the continulng authority of
the employer to supervise and direct the
manner of rendition of his service, whioch
service he rénders for compensation: Pro-
vided, however, That an individual shall bo
deemed to bo In the service of an employer,
other than g local lodge or division or a gone
eral committee of a rallway-labor-organiza«
tion employer, not conducting the prinocipal
part of its business in the United States only
when he is rendering service to it in the
United States; and an Individual shall bo
deemed to be in the service of such a local
lodge or division only if (1) all, or substans
tlaily all, the individuals constituting its
membership are employees of an employor
conducting the principal part of its businesy
in the United States; or (2) the headquarters
of such local lodge or division 13 located in
the United States; and an individual shall be
deemed to be in the service of such a goneral
committeo only if (1) he Is representing o
local lodge or division described in clauses (1)
or (2) immediately above; or (3) all, or
substantially all, the individuals represented
by ‘it are employees of an employer cone
ducting the principal part of its business in
the United States; or (3) he acts in tho
capacity of a general chairman or an assiste
ant general chairman of & general committeo
which represents indlviduals rendering gerv-
ice in the United States to an employer, but
in such case if his office or headquarters is
not located in the United States and tho ine
dividuals represented by such general coms-
mittee are employees of an employer not
conducting the principal part of its business
in the United States, only such proportion
of, the remuneration for stich sorvico shall
be regarded as compensation as the propots
tion which the mileage in the Untted States
under the jurisdiction of such general come
mittee bears to the total mileago under fts
Jurisdiction, unless such mileago formula s
inapplicable, in which case such othor for«
mula as the Railroad Retirement Board may
have prescribed pursuant to subszection (o)
of section 1 of the Rallroad Retirement Aot
of 1937 shall be applicable: Provided further,
That an individual not a cltizen or restident
of the United States shall not bd deemed to
be in the service of an employer when ronder«
Ing service outstde the United Statey to an
employer who is required under tho laws ape
plicable in the place whero "the sorvice ¢
rendered to employ thereln, in wholo or in
part, citizens or resldents thoreof: and tho
laws applicable on August 20, 1935, in tijo
place where the service 13‘rendered shall bo
deemed to huve been applicable there at all
times prior to that date. (As rotroactively
amended by section 3 of the Joint Resolution
approved June 11, 1940, &4 Stat, 264, and by
section 14 of the Act approved April 8, 1043,
56 Stat. 209.)

(e) Compensation, The term “compensne
tion"” means eny form of money remuneration
earned by an individual for services rondered
as an employee to one or more employers,
or as an employee representative, including
remuneration paid for time lost as an eme
ployee, but remuneration patd for time lost
shall be deemed earned {n the month in which
such time is lost. Such torm does not includeo
tips, or the voluntary payment by an ems
ployer, without deduction from the remuner-
atlon of the employes, of tho tax imposed
on such employee by ‘sectlon 1600, Compona
satlon which is earned during the perlod for
which the Commissioner shall require a re-
turn of taxes under this subchaptor to be
made and which is payable during the cal
endar month following such perlod shall be
deemed to have been pald during such perlod
only, * ¢ »

(£) United States, Tho term “United
States” when used in & geographleal sonse
means the States, Alaska, Hawall, ant tho
District of Columbia,
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(g) Company. The term *“company” in-
cludes corporations, associations, and joint-
stock companies.

(b) Carrier. The term “carrier” means an
express company, sleeping-car company, or
carrier by railroad, subject to Part I of the
Interstate Commerce Act.

® & « L3 L

SECTION 3 OF JOINT RESOLUTION AFPROVED JUND
11, 1940 (54 STAT. 264)

= * * Rd L ]

The 2:1endments in this section shall op-
erate in the same manner and have the same
effect as If they had been part of the Internal
Révenue Cocde when that code was enacted
on February 10, 1939, * =*= *

SeEcTIONS 4 (a) AND (c) AND 6 oF THE AcT
APPROVED AUGUST 13, 1940 (54 STAT. 786,
787)

SEC. 4.%(a) The laws hereby. expressly
amended, the Social Securlty Act, approved
August 14, 1935, and all amendments thereto,
shall operate as if each amendment herein
contained had been enacted as a part of the
law it amends, at the time of the original
enactment of such law.

(c) Nothing-contained in this act shall
operate (1) to affect any annuity, pension,
or death benefit granted under the Railroad
Retirement Act of 1935 or the Railrozd Retire-
ment Act of 1937, prior to the date of enact-
ment of this act, or (2) to includé any of
the services on the basls of which any such
annuity or pension was granted, as employ-
ment within the meaning of section 210 (b)
of the Social Security Act or section 209 (b)
of such act, as amended. * * ¢

Sec. 6. Nothing containud in this act, nor
the action of Congress in adopting it, shall
be taken or considered as affecting the ques-
tion of what carriers, companies, or individ-
uals, other than those in this act specifically
provided for, are included in or excluded {rom
the provisions of the various laws to which
this act is an amendment.

SecTION 14 OF THE ACT AFPROVED APRIL 8, 1942
(56 StaT. 209)
Y N = ” . »

The amendment in this section shall op-
erefe in the same manner and have the same
effect as if they had been part of the Internal
Revenue Code when that-code was enacted
February 10, 1933, * * =

§ 403.816 Railroad wndustry; employ-
ees and employee representatives under
section 1532 of the Inlernal Revenue
Code, as amended. Services performed
by an individual as an “employee” or as
an “employee representative,” as those
terms are defined 1n section 1532 of sub-
chapter B of chapter 9 of the Internal
Revenue Code (which subchapter corre-
sponds to and, effective April 1, 1939,
superseded the Carriers Taxing Act of
1937) are excepted. Services by an in-
%dividual 1n the physical operations con-
sisting of the mmming of coal, the prepara-
tion of coal, the handling (other than

movement by rail with standard rajlroad’

Jocomotives) of coal not beyond the mine
tipple, or the loading of coal at the tipple,
upon the basis of which any annuity or
pension was granted under the Railroad
Retirement Act of 1935 or the Railroad
Retirement Act of 1937 .pnior to August
13, 1940, are also excepted.

SecTIoN 209 (b) (10 (A) oF THE ACT

The term , “employrment'” means * & ©
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him ¢ * ¢ eX-
cept—

FEDERAL REGISTER

(10) (A) Service performed In any calena
dar quarter in the employ ¢f any organization
exempt from income tax under cection 101
of the Internal Revenue Code, if-—

(1) The remuneratieon for such cervico does
not exceed §45, or

(1) Such service i6 in connecticn with tho
collection of dues or premiums for o fraternal
beneficlary soclety, crder, or accoclation, and
s performed away from the home coffice, or 1o
ritualistic cervice in connection with any such
socliety, order, or assoclation, or

(1) Such eervice is performed by a stu-
dent who is enrolled and is regularly attend-
ing classes at a echool, college, or university;

SECTION 101 oF THE INTERNAL ReveEnus COLD
EXEMPTIONS FROXL TAX ON CORFORATIONS

The following crganizations chall bo ex-
empt from taxation under this chapter—

(1) Eabor ¢ * * grganizations:

(2) Mutunl savings banks net having o
capital stock reprecented by chores;

(3) Fraternal beneficlary rocletles, crders,
or cssoclations, (A) operating under the
lodge system or for the exclusive benefit of
the members of a fraternity itcelf operating
under the ledge system; and (B) providing
for the payment of life, olek, accldent, or
other benefits to the members of cuch coclety,
order, or association or their dependenta;

(4) Domestic building and lcan accogla-
tlons substantinlly all the business of which
is confined to making lcans to members;
and cooperative banks without copital stecli
organized and operated for mutusl purposes
and without profit;

(5) Cemetery companies owned and op-
erated exclusively for the benefit of their
members or which are not cperated for profits
and any corporatlon chartered colely for
burlal purposes as o cemetery corporation
and not permitted by its charter to engage
in any businecs not necezcarily Incident to
that purpose, no part of the net earnings of
which inures to the benefit of any private
shareholder or individucny;

L - L] - -

(7) Business lesgues, chambors of com-
merce, rsal-estate hoards, or boards of trade,
not organized for profit and no part of the
net earnings of which inurcs to the benefit
of any private shareholder ¢r fndividual;

(8) Civic leagues or organizations not or-
ganized for profit- but cperated exclusively
for the promotion of coclal welfare, or local
associations of employees, the membership
of which is limitcd to the employees of a
designated percon or pertons in a particular
municipality, and the net carnings of which
are devoted exclusively to charitable, educa-
tional, or recreational purpoces;

(9) Clubs organized and coperated exclu-
sively for pleasure, recreation, and other non-
profitable purpoeses, no part of the net came-
ings of which inures to the benefit of any
private shareholder;

(10) Benevolent life fnsurance accoclations
of a purely local character, mutual ditch or
irrigation compantes, mutunl or cosperative
telephone companlies, or like organizations;
but only if 85 per centum or more of the in-
come consists of amounts collccted from
members for the cole purpese of meeting
loszes and expences;

(11) Farmers' or other mutunl hafl, cy-
clone, casualty, or fire insurance companics
or assoclations (including inter-insurers and
reciprocal underwriters) the Income of twhich
is used or held for the purpcce of paying
Josses or expenses [for amendment to cec-
tion 101 (11) by Revenue Act of 1842, cee
below];

(12) Farmers'’, frult growers', or 1ko acco-
clations organized and operating on & co-
operative basis (a) for the purpoce of mar-
keting the products of members or other
producers, and turning back ta them the pro-
ceeds of eales, lecs the nececcary marketing
expenses on, the basis of elther the quantity
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or the value of the products furniched by
them, or (b) for the purpesze of purchesing
oupplies and equipment for the use of mem-
bers or other percons, and turning over such
cupplles and equipment to them at zctual
cost, plus necectary expenses. Exemption
shall not be denled any such sccociaticn ha-
cause it has capital stock, If the dinidend
rate of such stock i3 fixed at not to exceed
the lezal, rate of interect in the State of
Incorporation or 8 per centum per annum,
hichever 13 greater, on the value of the
conslderation for which the stock was Issusd,
and if substantinlly all such stock (other
than nonvoting preferred stock, the owners
of which are not entitled or permitted to
participate, directly or indirectly, in the
profits of the accaclation, upon dissclution
or otherwice, beyond the fized dividends) is
ovned by producers who market their nrod-
ucts ar purchace thelr supplies and equip-
ment through the assoclation; nor chell ex-
emption bz denled any such aszoclatisn be-
cayce there Is accumulated and maintained
by it a recerve required by State law or
a reasognable rezerve for any necessary pur-
pose. Such an accoclation may market the
products of nenmemkers in an amount the
value of which dozs not exceed the value of
the products marketed for members, and may
purchase supplies and equipment for non-
members in an amount the value of which
does not exceed the value of the supplies and
equipment purchaced for members, provided
the value of the purchases made for percons
tv'ho are nelther members nor producers does
not exceed 15 per centum of the value of all
its purchaces. Business done for the United
States or any of its agencles shall be disre-
garded in determining the right to exemption
under this paragraph;

(13) Corporations arganized by an asze-
clation exempt under the provisions of para-
graph (12), or members thereof, for the pur-
poce of financing the ordinary crop operz-
tions of such members or other preducers,
and operated In conjunction with such csso-
ciation. Exemption sholl not be denfed any
such corporation becauc2 it has capital stock,
if the dividend rate of such stock is fixed at
not to exceed the lezal rate of Interest in
the State of incorporation or 8 per centum
per annum, whichever Is greater, on the value
of the consideration for which the stock was
Icsued, and if substantially 21l such stock
(other than nonvoting preferred stock, the
owners of which are not entitled or permitted
to participate, directly or indirectly, In the
profits of the corporation, upon dissolution or
otherwlze, beyond the- fixed dividends) is
ovned by such ascoclation, or members
thereof; nor shall exemption be denied any
guch corporation becoucte there is cccumu-
lated and maintained by it a rezerve required
by State law or o reasonzble reserve for any
NEcessary purpoece;

(14) Corporations czganized for the ex-
clusive purpoce of holding title to property,
collecting income therefrom, and turning
over the entire amount therecf, less expenses,
to an organization whica itself is exempt
from the tax impoced by this chapter;

(15) Corporations crganized under Act of
Congres3, if such corporationg are instru-
mentalities of the United States and if,
under such act, 25 amended and supple-
mented, cuch corporations are exempt from
Federal income taxes;

. » » - -

(17) Teachers® retirement fond acsocia-
tions of o purely local character, if (A) no
part of thelr nef, earnings inures (other than
through payment of retirement benefits) to
the benefit of any private chareholder or in-
dividual, and (B) the income consists solely
of amounts recelved from public tazation,
amounts recefved fzom pczecsments upon the
teaching calarles of members, and income
in respeet of investments;

(18) Rellglous or apostollec assocliations or
corporations, If such asseelations or corpora-
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tions have a common treasury or community
treasury, even if such associations or corpo-
rations engage in business for the common
benefit of the members, but only if the mem~
bers thereof include (at the time of filing
their returns) in thelr gross income their en=
tire pro-rata shares, whether distributed or
not, of the net income of the association or
corporation for such year. Any amount so
included in the gross income of a member
shall be treated as & dividend received,
L] L * * L]

SectioN 165 (a) oF THE REVENUE ACT oF 1942,
APPROVED OCTOBER 21, 1942 (56 StaT. 872)

Exempt companies. Section 101 (11) 1is
amended to read as follows: -

(11) Mutual insurance companies or asso-
clations other than life or marine (including
interinsurers and rec¢iprocal underwriters) if
the pross amount received during the taxable
year from interest, dividends, rents, and
premiums (including deposits and assess-
ments) does not exceed $75,000;

Secrion 101 oF THE REVENGE AcT OF 1942,

APPROVED OCTOBER 21, 1942 (56 STAT. 802)

Except as otherwise expressly provided, the
amendments made by this title shall be ap-
Dlicable only with respect to taxable years
heginning after December 31, 1941,

L]

§ 403.817 Organizations exempt from
income tax—(a) In general. This section
deals with the exception of services per-
formed in the employ of certain organi-
zations exempt from income tax under
section 101 of the Internal Revenue Code.
If the services meet the tests set forth in
paragraph (b) (¢) or (d) of this section,
such services are excepted.

(See also § 403.815 for provisions relat-
ing to the exception of services performed
in the employ of religious, charitable,
scientific, literary, and educational or-
ganizations and community chests of the
type described in section 101 (6) of the
Internal Revenue Code; § 403.818 for pro-
visions relating to the exception of serv-
ices performed in the employ of agricul-
tural and horticultural organizations ex-
empt from income tax under section 101
(1) of the Internal Revenue Code;
§ 403.819 for provisions relating to the
exception of services performed i1n the
employ of voluntary employees’ benefi-
clary associations of the type described in
section 101 (16) of the Internal Revenue
Code; and § 403.820 for provisions relat-
ing to the eXxception of services in the
employ of Federal employees’ beneficiary
associations of the type described 1n sec-
tion 101 (19) of the Internal Revenue
Code. Since services performed in the
employ of such orgamizations are ex-
cepted from employment regardless of
whether they meet the tests set forth in
this section, provisions of section 101 of
the Internal Revenue. Code relating to
them have been omitted from the quo-
tation of section 101 preceding this sec-
tion. An amendment to section 101 (16)
of the Internal Revenue Code, effectuat-
ed by section 137 of the Revenue Act of
1942 and broadening the exemption from
income tax, has lkewise been omitted
from such quotation because inapplicable
to the reference to section 101 of the
Internal Revenue Code in section 209 (b)
(10) (A) of the act.)

(b) Remuneration not in excess of $43
for calendar quarter Services per=
formed by an employee in a dalendar
quarter in thie employ of an organization
exempt from income tax under section
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101 of the Internal Revenue Code are ex-
cepted, if the remuneration for the serv-
ices does not exceed $45. The exception
applies separately with respeet to each

orgamization for which the employee °

renders services in s calendar quarter.
A calendar quarter 1s a period of three
calendar months ending on March 31,
June 30, September 30, or December 31.
The type of services performed by the
employee and the place where the serv-
1ces are performed are immaterial; the
statutory tests are the character of the
orgamzation in whose employ the serv-
1ces are performed and the amount of
the remuneration for services performed
by the employee 1n the calendar quarter.

Ezample 1. X is a local lodge of a fraternal
organization and is exempt from income tax
under section 101 (3) of the Internal Revenue
Code. X has two pald employees, A, who
serves exclusively as recording secretary for
the lodge, and B, who performs services for
the lodge as janifor of its club house. For
services performed during the first calendar
quarter of 1940 (that is, January 1, 1940,
through March 31, 1940, both dates inclusive)
A earns a total of §30. For services performed
during the same calendar quarter B earns
$180. Since the remuneration for the services
performed by A during such quarter does not
exceed 845, dll of such services are excepted.
Since the remuneration for the services per-
formed by B during such quarter, however,
does exceed $45, none of such services are
excepted.

Ezample 2: The facts are the same as in
example 1, above, except that on April 1, 1940,
A’s salary Is increased and, for services per-
formed during the calendar quarter begin-
ning on that date (that is, April 1, 1940,
through June 30, 1940, both dates inclusive),
A earns a total of $60. Although all of the
services performed by A during the first
quarter were excepted, none of A’s services
performed during the second quarter are ex-
cepted'since the remuneration for such serv-
lces exceeds $45.

Ezample 3: The facts are the same as in
example 1, above, except that A earns $120
for services performed during the year 1840,
and such amount is paid to him in a lump
sum at the end of the year. The services per-
formed by A in any calendar quarter during
the year are excepted if the portion of the
8120 attributable to services performed in
that quarter does not exceed $45. If, how-
ever, the portion of the 8120 attributable to
services performed in any calendar quarter
during the year does exceed 845, the services
during that quarter are not excepted.

(c) Colleciion of dues or premums for
fraternal beneficiary societies, and rifu-
alistic services mn connection with such
societies. 'The following services per=-
formed by an employee in the employ of
& fraternal beneficiary society, order, or
association exempt from income tax
under section 101 of the Internal Rev-
enue Code are excepted:

(1) Services performed away from the
home office of such a society, order, or
association in connection with the col-
lection of dues or premiums for such
society, order, or association; and

(2) Ritualistic services (wherever per-
formed) 1n connection with such & 50«
ciety, order, or assoclation,

For purposes.of this paragraph the
amount of the remuneration for services
performed by the employee in the calen-
dar quarter is immaterial; the statutory
tests are the character of the organiza-
tion in whose employ the services are

performed, the type of services, and, in
the case of collection of dues or premi-
ums, the place where the services ate
performed.

(d) Students employed by organizds
tions exempt from mcome tax. Services
performed 1 the employ of an organiza«
tion exempt from income tax under sec=
tion 101 of the Internal Revenue Codo
by a student who is enrolled and is regu-
larly.attending classes at a school, col«
lege, or university are excepted. For pur«
poses of this paragraph, the amount of
remuneration for services performed by
the employee in the calendar quarter, the
type of services, and the place whero
such services are performed are imma-
terial; the statutory tests are the chare
acter of the organization in whose em-
ploy the services are performed and the
status of the employee as a student en«
rolled and regularly sttending classes at
a schoo], college, or university.

The term “school, college, or univers
sity” within the meaning of this excep-
tion 1s to be taken in its commonly or
generally accepted sense.

(For provisions relating to services
performed by a student enrolled and
regularly attending classes at a school,
college, or university not exempt from
income tax in the employ of such school,
college, or university, see § 403.821.)

Secrron 209 (b) (10) (B) or THE ACT

The term “employment” means ¢ ¢ ¢
any service, of whatever nature, performed
after December 31, 1939, by an employeo for
the person employing him * * * ox«
cept—

{10) (B) Service performed in the employ
of an agricultural or horticultural drganiza-
tion exempt from income tax under Sectlon
101 (1) of the Internal Revenue Code;

SECTION 101 (1) OF THE INTERNAL REVENUD
CopE

EXEMPTIONS FROM TAX ON CORPORATIONS

The following organizations shall be ox-
empt from taxation under this chapter—

(1) * * * agricultural, or hortloultural
organizations;

§ 403.818 Agricultural and horticul-
tyral organizations exempt from income
tax. Services performed by an employce
in the employ of an agricultural or horti-
cultural organization exempt from ine
come tax under section 101 (1) of the
Internal Revenue Code are excepted.

For purposes of this exception, the type
of services parformed by the employee,
the amount of remuneration for such
services, and the place where such serve
ices are performed are immaterial; the
statutory test is the character of tho
organization in Wwhose employ the services
are performed,

SecrroN 209 (b) (10) (C) or TuE Act

The term “omployment” moany * * ¢
any service, of whatever nature, porformod
after December 31, 1939, by an employeo for
the person employing him ¢ * ¢ oxXe
cept—

(10) (C) Service performed in the employ
of a voluntary employces’ beneficlary assoole
atlon providing for the payment of life, slcls,
accident, or other benefits to the members of
such assoclation or their dependents, if (1)
no part of its net earnfngs inures (other than
through such payments) to the benefit of
any private shareholder or individual, and
(11) 86 per centum or more of the incomo
consists of amounts collected from membeots
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for the sole purpose of making such pay.
ments and meetihg expenses;

§ 403.819 Voluniary employees’ bene-
ficiary associations. Services performed
by an employee in the employ of an or-
ganization of the character described in
section 209 (b) (10) (C) of the act are
excepted.

For purposes of this exception, the type
of services perfiormed by the employee,
the amount -of remuneration for such
services, and the place where such serv-
ices are performed are immaterial; the
statutory test 1s the character of the or-
ganmization in whose employ the services
are performed.

SecTroN 209 (b) (10) (D) oF THE AcT

The term “employment” means * ¢ *
any service, of whatever nature, performed
after December 31, 1939, by-an employee for
the person employing him * ¢ * ex-
cept—

(10) (D) Service performed in the employ
of a voluntary employees’ beneficlary associa-
tion providing for the payment of life, sick,
acecident, or other benefits to the members
of such assoclation or thelr dependents or
their designated beneficlaries, if (i) admis-
sion to membership in such assoclation is
limited to individuals who are officers or
employees of the United States Government,
and (il) no part of the net earnings of such
association inures (other than through such
payments) to the benefit of any private
shareholder or individual;

§ 403.820 Federal employees’ benefi-
ciary associations. - Services performed
by an employee m the employ of an or-
gamzation of the character described in
section 209 (b) (10) (D) of the act are
excepted.

For purposes of this exception, the
type of services performed by the em-
ployee, the amount of remuneration for
such services, and the place where such
services are performed are immaterial;
the statutory test 15 the character of the
organization in whose employ the serv-
ices are performed.

‘Secrion 209 (b) (10) (E) or THE ACT

The term “employment” means ¢ ¢ ¢
any service, of whatever nature, performed
after December 31, 1939, by an employee
for the person employing him ¢ = ¢
Y
except—

(10) (E) Service performed in any calen-
dar quarter in the employ of a school, college,
or university, not exempt from income tax
under section 101, of the Internal Revenue
Code, if such service is performed by a
student who Is enrolled .and is regularly
atténding classes at such school, college, or
university, and the-remuneration for such
service does- not exceed $45 (exclusive of
room, board, and tuition);

§403.821 Siudents employed by
schools, colleges, or ‘umwersities not
exempt jrom income tazx. Services per-
formed 1n a calendar quarter by a stu-
dent 1n the employ of a school, college,
or umversity not exempt from income
tax under section 101 of the Internal
Revenue Code are excepted, provided:

(a) The services are performed by &
“Student who is enrolled-and is regularly
attending classes at such school, college,
or umversity* and

(b) The remuneration for such serv=-
ices performed in such calendar quarter
does not exceed $45, exclusive of room,
board, and tuition furmished by the
school, college, or umversity,

No.20~—6
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A calendar quarter is 4 perlod of three
calendar months ending on March 81,
June 30, September 30, or December 31.

For purposes of this exception, the
type of services performed by the em-
ployee and the place where the services
are performed are immaterial; the stat-
utory tests are the character of the or-
ganization in whose employ the services
are performed, the amount of remuner-

-ation for services performed by the em-

ployee in the calendar quarter and the
status of the employee as a student en-
rolled and regularly attending classes at
the school, college, or university in whose
employ he performs the services.

The term “school, college, or univer-
sity” within the meaning of this excep-
tion is to be taken In its commonly or
generally accepted sense.

(For provisions relating to services
performed by a student in the employ
of an organization exempt from income
tax, see § 403.817 (d).)

Seeron 203 (b) (11) oF THE AcT

The term “employment"” meang ¢ © ¢
any service, of whatever nature, performed
after December 31, 1939, by an employee for
the person employing him. * * © ¢xzeept—

(11) Service performed in the employ of
8 forelgn government (Including cervice as
a consular or other officer or employee or o
nondiplomntic reprecentative);

§ 403.822 Foreign governments. Serv-
ices performed by an employee in the
employ of a forelgn government are ex-
cepted. The exception includes not only
services performed by ambassadors, min-
isters, and other diplomatic officers and
employees-but also services performed as
8 consular or other officer or employee
of a foreign government, or as & non-
diplomatic representative thereof.

For purposes of this exception, the
citizenship or residence of the employee
is immaterial. It Is also immaterial
whether the forelgn government grants
an equivalent exemption with respect to
similar services performed in the for-
extg% country by citizens of the United
States.

SecTIoN 209 (b) (12) O THE ACT

The term “employment” means * ¢ @
any service, of whatever nature, performed
after December 31, 1839, by an employee
for the person employlng him * * ¢ ex-
cept—

(12) Service performed in the employ of
an instrumentality wholly ovmed by & for-
elgn government—

(A) If the service is of o character similar
to that performed In forelgn countries by
employees of the United States Government
or of an instrumentality thereof; and

(B) If the Sccretary of State chall certify
to the Secretary of the Treasury that tho
forelgn government, with respect to whoze
instrumentality and employees thercof ex-
emption is claimed, grants an equivalent ex-
emption with respeet to cimilar scrvlce per-
formed in the forelgn country by employces
of the United States Government and of in-
strumentalities-thereof;

§ 403.823 Wholly owned instrumen-
talities of a joreign government. Serv-
ices performed by an employee in the
employ of certain Instrumentalities of &
foreign government are excepted. The
exception Includes all services performed
in the employ of an instrumentality of
the government of a foreign country,
Provided:

607

(1) The Instrumentality Is wholly
ovned by the forelgn government;

(2) The services are of & character
similar to those performed in foreigm
countries by employees of the United
States Government or of an instrumen-
tality thereof; and

(3) The Secretary of State cartifies to
the Seeretary of the Treasury that the
forelen government, with respact to
whose Instrumentality and employees
thereof exemption is claimed, grants an
equivalent exemption with respeet to
services performed in the foreizn country
by employees of the United States Gov-
ernment and of instrumentalities thereof.

For purposes of this exception, the cit-
izenship or residence of the employee is
immaterial. .

Seeriorn 203 (b) (13) orF TEE AcT

The term “cmploymeznt” means ¢ ¢ ¢
any cervice, of whatever nature, performed
after December 31, 1533, by an employee for
the percon employing him * ¢ * exa
copt—

(13) Sorvice performed as a student nurss
in the employ of a hospital or a nurses® frain-
ing cchool by an Individual who is enroled
and s regularly attending closzes in a nursss’
tralning echool chartered or approved pure
cuant to State law; and service performed as
an interne in the employ of a hospital by en
individual who hos completed o four years®
cource In g medical school chartered or ap-
proved pursuant to State law;

§403.824 Siludent nurses and hos-
pital internes. Services performed as a
student nurse in the employ of a hos-
pital or a nurses’ training school are ex-
cepted provided the*student nurse 1is
enrolled and rezularly attending
classes in a nurses’ traming school, and
such nurses’ training school is chartered
or approved pursuant to State lavw.

Services perfarmed as an inferne (as
distinpuished from a resident doctor) in
the employ of a hospital are excepted,
provided the interne has completed a 4
years' course in a medical school char-
tered or approved pursuant {o Stafe laxr.

Seerrorn 209 (b) (14) or TEE ACT.

The term “employment” means * * ¢
any cervice, of whatever nature, performed
after December 31, 1933, by an employee for
thet percon employing him * * ¢ ex-
cept—

(14) Secrvice performed by an individual
in (or o5 oan cfdcer or member of the czew
of o vecsel while 16 15 engaged in) the eatch-
ing, taking, harvesting, cultivating, or farm-
inz of any kind of fish, chelifish, crustacza,
cponges, £eaweeds, or other aquatic forms of
animal and vegetable lfe (including service
performed by any such Individu2l as an
ordinary incldent to any such activity), ex-
cept (A) cervice performed in connection
with the catching or taking of salmon or
halibut, for commercial purposes, and (B}
cervice parformed on or in connection with a
veczel of more than ten net tons (determined
in the manner provided for determining the
register tonnage of merchant vessels under
the laws of the United States); or

§403.825 Fishmg—(a) In general.
Subject to the limitations prescribed in
paragraphs (b) and (¢) of this section,
the services described in this paragraph
are excepted. Services performed by an
individual in the catching, taking, har-
vesting, cultivating, or farming of any
Lind of fish, shelfish (for example, oys-
ters, clams, and mussels), crustacea (for
example, lobsters, crabs, and shrnmps),
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sponges, seaweeds, or other aguatic
forms of animal and vegetable life
are excepted. The exception extends
to services performed as an officer
or member of the crew of a ves-
sel while the vessel is engaged in any
such activity whether or not the officer
or member of the.crew 1s himself so
engaged. In the case of an individual
who is engaged in any such activity in
the employ of any person, the services
performed, by such individual in the em-
ploy of such person, as an ordinary inci-
dent to any such activity are also ex-
cepted. Similarly, for example, the shore
services of an officer or member of the
crew of a vessel engaged in any such
activity are excepted if such services are
an ordinary incident to any such activ-
ity. Services performed as an ordinary
incident to any such activity may include,
for example, services performed in such
cleaning, icing, and packmg of fish as
are necessary for the immediate preser-
vation of the catch.

(b) Salmon and halibut fishing. Serv-
ices performed 1n connection with the
catching or taking of salmon or halibut,
for commercial purposes, are not within
the exception. Thus, neither the services
of an officer or member of the crew of &
vessel (irrespective of its tennage) which
is engaged mm the catching or taking of
salmon or halibut, for commercial pur-
poses, nor the services of any other indi-
vidual in connection with such activity,
are within the exception.

(¢) Vessels of more than 10 net tons.
Services described 1in paragraph (a) per-
formed on or in connection with a vessel
of more than 10 net tons are not within
the exception. For purposes of the ex-
ception, the tonnage of the vessel shall
be determined jn the manner provided
for determining the register tonnage of
merchant vessels under the laws of the
United.States.

SecTioN 209 (b) (15) oF THE AcCT-

The term “employment” means * * *
any service, of whatever nature, performed
after December 31, 1939, by an employee
for the person employing him * * * ex.
cept—

{15) Service performed by an individual
under the age of eighteen in the delivery or
distribution of newspapers or shopping news,
not including delivery or distribution to any
pioint for subsequent delivery or distribu-
tion.

§ 403.826 Delivery and distribution of
newspapers and shopping news., Serv-
ices performed by an employee under the
age of 18 in the delivery or distribution
of newspapers or shopping news, not in-
cluding delivery or distribution to any
point for subsequent delivery or distribu-~
tion, are excepted. Thus, the services
performed by an employee under the age
of 18 1n making house-to-house delivery
of newspapers or shopping news, includ-
ing handbills and other similar types of
advertising material, are excepted.

The exception continues only during
the time that the employee is under the
age of 18.

SECTION 209 (b) (16) OoF THE ACT

The term “employment” means * * *

any service, of whatever nature, * * * by

an employee for the person employing him
* s+ ¢ except:

RULES AND REGULATIONS

(16) Service performed in the employ of
an international organization entitled to en-
Joy privileges, exemptions, and immunities as
an international organization under the In-
ternational Organizations Immunities Act,
(As amended effective January 1, 1846, by
section 5 (a) of the Act approved December
29, 1945, 59 Stat. 669.)

SEcTIiON 1 OF TEE ACT APPROVED DECEMBER 29,
1945 (59 Stat. 669)

For the purposes of this title, the term “in-
ternational organization’” means a public in-
‘ternational organization in which the United

-States participates pursuant to any treaty or

under the authority of any act of Congress
authorizing such participation or making an
appropriation for such participation, and
which shall have been designated by the
President through appropriate Executive or-
der as being entitled to enjoy the privileges,
exemptions, and immunities herein provided.
The President shall be authorized, in the
light of the functions performed by any such
international organization, by appropriate
Executive order to withhold or withdraw
from any such organization or its officers or
employees any of the privileges, exemptions,
and immunities provided for in this title in-
cluding the amendments made by this title)
or to condition or limit the enjoyment by any
such organization or its officers or employees
of any such privilege, exemption, or immu-
nity. The President shall ‘be authorized, if
in his judgment such action should be justi-
fled by reason of the abuse by an interna-
tional organization or its officers and em-
ployees of- the privileges, exemptions, and
immunities herein provided or for any other
reason, at any time to revoke the designation
of any International organization under this
section, whereupon the international organ-
ization in guestion shall cease to be classed
as an international organization for the pur-
poses of this title.

§ 403.826a International orgamization.
Services performed after December 31,
1945, by an employee 1n the employ of an
orgamzation of the class specified 1n sec-
tion 209 (b) (16) of the act are excepted.
For an organization to be within the stat-
utory classification the following condi-
tions must be met:

(a) It must be s public international
orgamzation in which the United States
participates pursuant to treaty or author-
ity of an act of Congress authorizing,
or making an appropriation for, such
participation;

(b) It must have been designated by
executive order to be entitled to enjoy the
privileges, exemptions, and immunities
provided in the International Organiza-
tions Immunities Act;

(c) The designation must be in efiect,
and. all conditions and limitations
thereof must be met.

Such services' will not be excepted if
any of the foregoing conditions are not
met. Nor will they be éxcepted after
such designation is withheld or with-
drawn by Executive order from the em-
ploymng organization.

WAGES
SecTION 209 (8) OF THE ACT

The term “wages"” means all remuneration
for employment, Including the cash value of
all remuneration pald in any medium other
than cash; except that such term shall not
include—

(1) That part of the remuneration which,
after remuneration equal to $3,000 has been
paid to an individual by an employer with
respect to employment during any caleadar
year prior to 1940, is paid to such individual

by such employer with respect to crnploymont
during-such calendar yeor;

(2) That part of the remuneration which,
after remuneration equal to £3,000 has’beon
pald to an individual with respeet to ome-
ployment during any calendar year aftor
1939, is pald -to such individual with respeot
to employment during such calendar yeor;

(8) The amount of any payment mado to,
or on behalf of, an employeo under a plan
or system established by an employer which
makes provision for his employees generally
or for a class or classes of his employoes
(including any amount pald by an employoer
for insurance or annulties, or fnto a fund,
to provide for any such payment), on ac-
count of (A) retirement, or (B) slchness or
accident disabllity, or (C) medical and hoi«
pitalization expenses in conngction with
sickness or accident disabllity, or (D) death,
provided the employee (1) has not tho option
to recetve, instead pf provision for such
death benefit, any part of such payment er,
it such death benefit Is insured, any part
of the premiums (or contributions to pro-
miums) pald by his employer, and (i1) has
not the right, under tho provisions of tho
plan or system or policy of insurance pro-
viding for such death benefit, to assign suoh
benefit, or to recelve a cash consideration in
lleu of such benefit elther upon his withe
drawal from the plan or system providing
for such benefit or upon termination of such
plan or systern or policy of insurance or of his
employment with such employer;

(4) The panyment by an employer (withe
out deduction from the remuneration of
the employee) (A) of the tax Imposed upon
an employee under section 1400 of the Ine
ternal Revenue Code or (B) of any payment
required from an employee under a State
unemployment compbnsation law;

(6) Dismissal payments whioh tho om-
ployer 13 not legally required to make; or

(6) Any remunergtion pald to an individ«
ual prior to January 1, 1937,

SECTION 209 (0) (2), (3), AND (4) or THE AcT

(2) The Soclal Sccurity Board shall not
make determinations as to whether an in-
dividual has performed services which are
employment by reason of [paragraph 1 of}]
this subsection, or the perlods of suoh servs
jces, or the.amounts of remuneration for
such services, or the periods in which or
for which such remuneration wag pald, but
shall accept the determination with respsot
thereto of the Administrator, War Shipping
Administration, and such agents as he may
designate, as evidenced by returns flled by
such Administrator as an employor put=
suant to section 1426 (1) of the Internal Roy-
enue Code and certifications made pursuant
to this subsection. Such determinations
shall be final and conclusive,

(3) The Administrator, War Shipping Ad-
ministration, 13 authorlzed and directed,
upon written request of the Social Seourity
Board, to Take certification to {t with ro-
spect to any matter determinable for tho
Board by the War Shipping Administrator
under this subsection, which the Board finds
necessary in administering this title,

(4) This subsection shall be effective ay of
September 30, 1941, (As rotroactively added
by section 1 (b) (2) of the act of March 24,
1943, 57 Stat. 47, as amended by the act
approved Aprsil 4, 1944, 58 Stat. 188.)

§403.827 Wages— () In general.
Whether remuneration for employment
constitutes wages shall be determined in
accordance with this section of these reg-
ulations and § 403.828 (relating to exclu-
sions from wages) , except that any siuch
determination with respect to remunera-
tion for employment, paid after Deceme
ber 31, 1936, and prior to January 1, 1040,
shall be maden accordance with the pro-
visions of Regulations No, 2, unless such
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regulations are mapplicable (as for ex-
ample, to the extent that such determi-
nation involves the $3,000 limitation with
respect to remuneration paid prior to
January 1, 1940, for employment to be
performed on or after such date; see
§ 403.828 (2) (2)).

The term “wages” means all remu-
neration for employment unless specif-
1cally excepted under section 209 (a) of

the act (see § 403.828)

The name by which the remuneration
for employment is designated 1s 1mma-
tennal. Thus, salaries, fees, bonuses, and
commuissions on sales or on insurance
premiums, are wages within the yneaning
of the act if paid as compensation for
employment.

The basis upon which the remunera-
tion 1s paid is immaterial in determining
whether the remuneration constitutes
wages. Thus, it may be paid on the basis
of piecework, or a percentage of profits;
and it may be paid hourly, daily, weekly,
monthly, or annually.

The medium 1n which the remunera-
tion 1s paid 1s also immaterial. It may
be paid in cash or in something other
than cash, as for example goods, lodging,
food, or clothing. Remuneration paid in
items other than cash shall he computed
on the basis of the fair value of such
items at the time of payment.

Ordinarily, facilities or privileges (such-

as enfertamnment, medical services, or
so-called “courtesy” discounts on pur-
chases) furmshed or offered by an em-
ployer to his employees generally are not
considered as remuneration for employ-
ment if such facilities or privileges are
of relatively small value and are offered
or furnished by the employer merely
as a means of promoting the health, good
will, contentment, or efiiciency of his
employees. The term “facilities or privi-
leges,” however, does not ordinarily in-
clude the value of meals or lodging fur-
mished, for example, to restaurant or
hotel employees, or to seamen or other
employees-aboard vessels, since generally
these items constitute an appreciable
part of the {ofal remuneration of such
employees. o

Remuneration for employment, unless
such remuneration is specifically ex-
cepted under section 209 (a) of the act,
constitutes wages even though at the
time paid the relationship of employer
and employee no longer exists between
the person in whose employ the services
were performed and the individual who
performed them.

Ezample: A Is employed by B during the
month of January 1940 in employment and
is entitled to receive remumeration of $100
for the services performed for B, the em-
ployer, during the month. A leaves the em-
ploy of B at the close of business on January
31, 1940. On February 15, 1940 (when A is
no longer an employee of B) B pays A the
remuneration of $100 which was earned for
the services performed in January. The $100
is wages within the meaning of the act.

-(b) Certain items included as wages—
(1) Vacation allowances. Amounts of
so-called ‘““vacation allowances” paid to
an employee constitute wages. Thus, the
salary of an employee on vacation, paid.
notwithstanding his absence from work,
constitutes wages. -

~
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(2) Deductions by an employer jrom
wages of an employee. ‘The amount of
any tax which is required by section 1401
(a) of the Federal Insurance Contribu-
tlons Act (subchapter A of chapter 8 of
the Internal Revenue Code) to be de-
ducted by the employer from the wages
of an employee is considered to be & part
of the employee's wages, and I5 deemed
to be paid to the employee as wages at the
time that the deduction'is made. Other
amounts deducted from the wages of an
employee by an employer also constitute
wages paid to the employee at the time of
deduction. Itisimmaterial that the act,
or any act of Congress, or the law of any
State, requires or permits such deduction
and the payment of the amount thereof
to the United States, a State, or any po-
litical subdivision thereof.

(c) Determination of remuneration
Jor certain wartime services by employees
of the United States. In making decl-
sions (see §§ 403.706 to 403.711z, inclu-
sive), the Social Security Administration
will accept as conclusive upon it final de-
termination of the Administrator, War
Shipping Administration, and his desig-
nated agents, under section 209 (o) of
the act, as to the amounts of remunera-
tion for certain wartime services by em-
ployees of the United States which are
employment by reason of such section
(see § 403.803 (d)) or as to the perlods
in which or for which such remuneration
was paid.

§403.828 Exclusions from wages—(a)
(1) $3,000 limitation with respect to re-
muneration paid in 1940 or thereafter for

employment during a calendar year prior=

o 1940. Under section 203 (a) (1) of
the act, any remuneration paid by an
employer to an employee in 1940 or
thereafter for employment performed
during any one calendar year after 1936
and prior to 1940, which is in excess of
the first $3,000 of remuneration paid
(whether before or after January 1,
1940) for employment performed during
such year, is excluded. Thus, section
209 (a) (1) of the act excludes from
wages such remuneration paid in 1840 or
thereafter for employment performed
during the calendar year 1937, 1938, or
1939, as is in excess of the first $3,000 of
remuneration pald for employment per-
formed during any single one of sucb
years.

Ezample 1: Employce A, In 1939, was pald
remuneration of £2,500 by cmployer B on
account of £4,000 due him for employment
during 1939. In 1940 A recelves from em-
ployer B the balance of $1,600 due him for the
employment during 1939, Only ¢500 of this
81,500 constitutes wages, the balance of §1,000
belng an amount in exccss of $3,000 with re-
spect to employment during a single year
(1939) prior to 1940 and thus exzcluded.

The limitation relates to the remuner-
ation for employment performed by an
employee for the same employer during
any single one of the calendar years
after 1936 and prior to 1940 and not to
the amount of rémuneration (rrespective
of the year of employment) which is pald
in any one year.

Ezample 2: Employee O, In 1639, was pald
remuneration of £2,600 by employer D on nc-
count of £3,000 due him for employment dur-
ing 1939, In 1940, C 15 pald by emplsyer D
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the balance of $503 due him for employment
during 1633 and alco £3,600 for employment
during 1840. llone of such amount pald in
1840 I5 excluded, since the €500 pald in 1940
vrith respect to the employment during 1933
when odded to the §2,500 alrecdy pald for
employment durlng that year does not ex-
ceed $3,000, -

The limitation applies separately with
respect to each employer for whom the
employee performed services during any
one of the calendar years after 1936 and
prior to 1940.

Example 3: Employee E, in 1839, was pald
by employer P £3,000 on account of 2,000
due him for employment in the employ of P
during that year, and alco 2,000 by employer
G on account of £3,0¢0 dus him for employ-
ment In the employ of G during th2 same
year (1833). In 1840, E s pald thz balance
of $1,000 due him from each of such em-
Ployers for the employment during 1933. Th2
£1,000 paid in 1240 by employer P i3 excluded
from woges, since £3,000 has elready been
pald to E by employer F for employment
during 1639. The 31,000 paid to B in 1240 by
employer G, however, I5 not excluded, since
that amount when added to the $2,000 there-
tofore pald by employer G vith respect to
em&!gyment during 1539 dces not exesed
£3,000.

(2) $3,000 limitation with respect to
remuneralion for employment durmng
1940 or thereafter. Under section 209
(a) (2) of the act, remunerafion paid to
an employee (whether or nof by one or
more employers) for employment dur-
ing any one calendar year after 1939 in
excess of the first $3,000 paid to the em-~
ployee, Is excluded from “wages.”

Erxample I: Employee A in the calendar
year 1940 Is employed In employment by
three ceparate employers, B, C, and D. In
the year 1840 A is paid §2,000 by B for em-
ployment during such yeardn his employ,
§3,800 by C for employment during such year,
in his employ, and $4,000 by D for employ-
ment during cuch year in his employ. Of tha®
total remuneration of £9,000 with respect to
employment during the calendar year 1940,
only £3,000 constitutes wages. The remu-
neration pald to A in excecs of §3,000 for em-
ployment during this year, that s, £5,000, is
excluded nand docs not constitute wages.

Ezxample 2: Employee E, in 1940, Is paid
82,500 by employer P on account of £3,500
duc bim for employment during that year.
In 1241 E is pald by employer F the balance
of 81000 due him for employment during
the prior year (1340) and also £3,500 for em-~
ployment during 1841, Of the total remu-
neration of $4.502 pald to E in 1841, only
£3,£00 15 Included In woges, that s, 23,030
(the moximum) with respzct to employment
during 1841 and £590 with recpect to employ-
ment during 1940 (this £500 plus the £2,5€0
pald in 1940 with respect to employment
during that year totals £3,000, the mazimum
weges which could be recelved by E with
recpect to employment during the calendar
year 18490).

Ezample 3: Employee G, in 1839,-Is paid
remuneration of §1,500 by employer H for
cervices in ecmployment ta be performed in
1049. G porforms the services for H in 1940
f6r which ho was pald in 1933, and al:s
performs corvices in employment in 1842
for employer I for which he is paid $2,579.
Qf the total remuneration of $4,020 paid to
G with respect to employment during 1949,
only £3,000 is included In wages. The re-
muneration recelved by G In excess of
£3,000 for employment during 1840, that i3,
81,000, 15 excluded and docs not constitute
wages.

(b) Employers’ plans providing for
payments an account of retirement, sick:-
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ness or accident disability, medical and
hospitalization expenses, or death. Un-
der section 209 (a) (3) of the act, the
term “wages” does not include the
amount of any payment made-to, or on
behalf of, an employee under a plan or
system established by an employer which
makes provision for his employees gen-
erally or for a class or classes of his
employees (including any amount paid
by an employer for insurance or annu-
ities, or into a fund, to provide for any
such payment) on accotint of:

(1) Retirement; -

(2) Sickness or accident disability;

(3) Medical and hospitalization ex-
penses in connection with sickness or
accident disability- or

(4) Death, provided the employee (i)
has not the option to receive, instead of
provision for such death benefit, any
part of such payment or, if such death
henefit is 1nsured, any part of the
premiums (or contributions to pre-
miums) paid by his employer, and (i)
has not the right, under the provisions
of the plan or system or policy of insur-
ance providing for such death benefit, to
assign such.benefit, or to receive a cash
consideration in lieu of such benefit
either upon ‘his withdrewal from the
plan or system providing for such bene-
fit or upon termination of such plan or
system or policy of insurance or of his
employment with such employer.

The plan or system established by an
employer need not provide for payments
on account of all of the specified items,
bhut such plan or system may provide for
any one or more of such items.

It is immaterial for purposes of this
exclusion whether the amount or possi-
bility of suclh} benefit payments 1s taken
into consideration in fixing the amount
of an employee’s remuneration or
whether such payments are required, ex-
pressly or impliedly, by the confract of
service.

(¢) Payment by an employer of .em-
ployees’ tax, or employees’ contributions
under ¢ State law. The term “wages”
does not 1nclude the amount of any pay-
ment by an employer (without deduction
from the remuneration of, or other re-
imbursement from, the employee) of
either (1) the employees’ tax imposed by
section 1400 of the Federal Insurance
Contributions Act (subchapter A of
chapter 9 of the Internal Revenue Code)
or (2) any payment required from an
employee under a State unemployment
compensation law.

(d) Dismissal payments. Any pay-
ments made by an employer to an em-
ployee on account of dismssal, that is,
involuntary separation from the service
of the employer, are excluded from
“wages” provided the employer is not
legally bound by contract, statute, or
otherwise, to make such payments.

(e) Miscellaneous., In addition to the
exclusions specified in paragraphs (a),
(b) (c), and (d) of this section, the fol-
lowing types of payments are excluded
from wages:

(1) Remuneration for services which
do not constitute employment under sec-
tion 209 (b) of the act. -~

(2) Remuneration for services which
are not deemed to be employment under
section 209 (¢c) of the act.
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(3) Tips or gratuities paid directly to
an employee by g customer of an em-
ployer, and not accounted for by the en-
ployee to the employer.

(4) Ordinarily, amounts paid to trav-
eling salesmen or other employees as
allowance or rexmbursement for travel-
mg or other expenses imcurred in the
business of the employer are excluded
from wages only to the extent actually
mcurred and accounted for by the em-
ployee to the employer.

(5) Remuneration paid prior to Janu-
ary 1, 1937.

FAMILY RELATIONSHIPS
SEcTION 209 (m) OF THE ACT

In determining whether an applicant is the
wife, widow, child, or parent of a fully in-
sured or currently insured individual for pur-
poses of this title, the Board shall apply such
law as would be applied in determining the
devolution of intestate personal property by
the courts of the State in which such insured
individual is domiciled at the time such
applicant files application, or, if such insured
individual is dead, by the courts of the State
in which he was domliciled at the time of
his death, or If such insured individual is
or was not so domiciled in any State, by the
courts of the District of Columbia. Appli-
cants who according to such law would have
the same status relative to taking intestate
personal property as a wife, widow, child, or
parent shall be deemed such.

§ 403.829. Applicable State law and
status—(a) Applicable State law defined.
“Applicable State law” is the law which
the courts of the domucile of the wage
earner, with respect to whose wages an
applicant claims benefits or & lump sum,
would apply in deciding who is a wife,
widow or widower, child, or parent, when
determining the devolution of intestate
personal property. A living wage earn-
er’s domicile is determined as of thie time
the applicant filed his claim for benefits
or g lump sum. A deceased wage earner’s
domicile is determined as of the time of
such wage earner’s death. If the wage
earner was not domiciled in any State,
applicable State law 1s the law which the
courts of the District of Columbia would
apply when determuning the devolution
of such property.

Ezample 1: W, who was the wife of H, is
determined after his death to be his widow
under the law relating to the devolution of
intestate personal properfy but held not
entitled to share in the distribution of H’s
intestate personal property, solely on the
ground that by a valld antenuptial contract

she walved her right to share in such prop--

erty.

W is a widow under applicable State law
within the meaning of section 209 (m) of the
act. It 15 immaterial for the purposes of that
subsection whether she is actually entitled to
inherit.

Ezample 2: H and W, husband and wife,
are domiciled in State X, W secures a divorce
decree In another State under circumstances
which would render the decree invalid in
State X. W returns to State X and marrles
F. F is domiciled in State X at the time W's
application for wife’s insurance benefits Is
filed as the alleged wife of F.

W is not the wife of F under the law which
would be applied by the courts of State X

when determining the devolution of intestate

personal property. She is therefore not ¥'s
wife under applicable State law, within the
meaning of section 209 (m) of the act.

(b) Status under applicable State law.
An ndividual who is not a wife, widow or

widower, child, or parent under appli«
cable State law, but who is treated as
such under such law for the purpose of
determining the devolution of intestate
personal property, has the same “status”
as a wife, widow or widower, child, or
parent. Thus, under the law of some
States, an individual who iIs not a wife
because her supposed marriage was void,
may nevertheless be treated as a wife
under such law, under certain strictly
limited conditions. Such an individual
has the “status” of a wife.

SectioN 209 (1) oF THe Acr

The term “wife” means the wife of an in«
dividualwho either (1) 1s the mother of such
Individual’s son or daughter, or (2) was mar-
ried to him prior to January 1, 1939, or if
later, prior to the date upon which he at«
tained the age of sixty.

§403.830 Definition of ‘“wife” An
individual is the “wife” of a wage earner
as that term is used in Title IX of the
act, if she meets the following require~
ments:

(a) She Is the wifé of such wate
earner, or has the same status as & wife,
under applicable State law (sce
§ 403.829), and

(b) She either:

(1) Isthe mother of the wage earner’s
son or daughter; or

(2) Was married to such wage earner
(became his wife or acquired the status
as such, under applicable Stato law)

(i) Prior to January 1, 1939, or, if later

i) Prior to the date upon which he
attained the age of sixty.

An individual is the mother of a wage
earner’s son or daughter within the
meaning of subparagraph (1) of this
paragraph, if a son or daughter was born
to her and such wage earner, even though
such son or daughter died before & claim
for benefits was filed which involved the
determination of whether such individ-
ual is a “wlife.”

Ezample 1. H at the age of 70 marrled W
in December 1038, W is a wife under appll~
cable State law,

Since H married W prior to January 1, 1030,
and since W s a wife under applicable Stato
law, she 1s the “wife” of H within the mean«
ing of this section.

Ezample 2: H at tho age of 61 marrled W
on January 2, 1939, On January 3, 1940,
a son was born to W by H, The son died
January 65, 1840. W, who is a wife undor
applicable State law, applies for wifo's ine
surance beneflts after the death of her son.

Although W did not marry H prior to
January 1, 1039, and married him after the
date on which he attained age 60, she 18 the
“wife” of H within the meaning of this
section, since she 1s his wife under applicable
State law and is the mother of hiy son,

Secrron 209 (J) oF THZ ACT

The term “widow” (excoept when used in
section 202 (g)) means the surviving wife
of an individual who either (1) 1y tho mothor
of. such individual’s son or daughter, or (1)
was married to him prior to the beginning
of the twelfth month before the month in
which he dled.

§403.831 Definition of “widow” An_
individual®°is the “widow” of a wage
earner, as that term is used in Title IL
of the act (except as stated in § 403.408
(d) (2) under section 202 (g) of the act),
if she meets the following requirements:

(a) She Is the widow of the wage
earner, or has the same status as &
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widow, under applicable State law (ses
§ 403.829) and

(b) She either (1) is the.mother of
the wage earner’s son or daughter, or (2)
was married to the wage earner (became
his wife, or acquired the status as such,
under applicable State law) prior to the
begmnning of the twelfith month before
the month 1n which he died.

An ndividual 1s the mother of a wage
earner’s son or daughter within the
meammg of subparagraph (1) of this
paragraph, if a son or daughter was born
to her and such wage earner, even
though such son or daughter died before
2 claim for benefits was filed which 1n-
volved the determination of whether such
indivndual s a “widow”  and even
though such son or daughter was born
after the°death of such wage. earner.

Ezample: W married H in March 1939,
when he was 61. H died in April 1940, Wis
his widow under applicable State law., There
were no children born to them. Although
there were no children born to W and H, W
1s the “widow” within the meaning of this
section since she was married to him prior to
the beginning of the twelfth month before
the month in which he died. Had H died
in March 1940, Instead of in April, W would
not meet the requirement of this section.

SecTioN 209 (k) OF TEE ACT

The term “child” (except when used in
section 202 (g)) means the child of an in-
dividual, and the stepchild of an individual
by a marriage contracted prior to the date
upon which-he attained the age of sixty and
prior to the beginning of the twelfth month™
before the month in which he died, and a
child legally adopted by.an individual prior
to the date upon which he attalned the age
of sixty and prior to the beginning of the
twelfth month before the month in which
he died.

§403.832 Definition of “child.” An
individual 1s a “child” as that term isused
in Title IT of the act (except as stated in
§403.408 () (2) wunder section 202 (g)
of the act) if he meets the requirements
under paragraphs (a),.(b) or (¢) of this
section:

(a) Children. A son or daughter (by
blood)-of 2 wage earner, who 1s the child
of such wage earner or has the same
status as a child, under applicable State
law (see § 403.829), 1s the “child” of such
wage earner.

Ezample: A child C was born out of wed-
lock to M. Under the law of the State where
M was domiciled (applicable State law), C is
the child of M. C is the “child” of M within
the meaning of this section.

(b) Stepchildren. An individual who
is the stepchild of a wage earner by virtue
of a marriage valid under applicable
State law, which was contracted prior to
the date upon which the wage earner
attamned the age of 60 and prior to the
beginning of the twelith month before
the month 1n which the wage earner died,
1S a “child” of such wage earner.

Ezample: H and W, husband and wife, had
& child, C. H died. W then contracted a
marriage with F, which was valid under the
law of the State where she and F were domi-
ciled (applicable State law). F was 35 at the
time. Two years later F died. Under appli-

cable State law a stepchild is not a child., .

C is nevertheless a “child” of F, since he was
& stepchild of F by virtue of a marriage con-
tracted prior to the date'on which F attained
the age of 60, and prior to the twelfth month
before the month in which ¥ died.

-
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.(c) Adopled children. An indlvidual
who was legally adopted by o waze earner
in accordance with applicable State law,
prior to the date upon which the wage
earner attained the age of €0 and prior
to the beginning of the twelith month
before the month in which the wage
earner died, is a “child” of such wage
earner.

Ezample: F, at the age of 65, legally adopted
O, In accordance with gpplicable State law,
Twvo years later F dicd. C is the “child” of P,
since he was adopted in accordance with
applicable State law prior to the date upsn
which F attained oge €0, and prior to the
twelfth month before the month in which
F dled. It Is immaterial whether C is con-
sidered a child under applicable State lave.

Sectron 202 (f) (3) oF THE ACT

As used In this subsection, the tcrm “par-
ent” means the mother or father of an indi-
vidual, a stepparent of an individual by o
marriage contracted before such individual
attained the age of sixteen, or an adopting
parent by whom an individuanl was adopted
before he attained the age of sixteen,

§ 403.833 Definition of “parent.” An
individual is a “parent” of a wage earner,
as that term is used in section 202 (f) of
the act (see.§ 403.407) if he meets the
requirements under paragraphs (a), (b),

2 or (c) of this section:

(a) Parents. A mother or father (by
blood) of a wage earner, who is the
parent of such wage earner or has the
same status as a parent, under-applicable
State law (see § 403.829) is the “parent”
of such wage earner.

Ezample: A child, C, was born to W, the
wife of H, The child was adopted by F and
M. Under the law of the domiclie of C (ap-
plcable State law), an adoption cevers the
relationship between a child and 1ts natural
parents and they no longer are considered
parents {n the determination of the devolu-
tion of intestate personal property of C.
‘Therefore, H and Y/ are not “parents” of C
within the meaning of this cection.

(b) Stepparents. An individual who
is a stepparent of a wage earner by rea-
son of a marriage valid under applicable
State law, which was contracted before
such wage earner attained the age of 16,
is a “parent” of such wage earner.

Ezample: H and W were married and had
ason C, Hdled, W later contracted a mar-
ringe with F when C was 6 years of ege, which
was valid under applicable State law, Pls o
“parent” of C regardless of his status under
applicable State law, since ¥ marrled W be-
fore C attained age 16.

(c) Adopting parents. An individual
who legally adopted a wage earner in
accordance with applicable State law,
before the wage earner attained the age
of 16, is a “parent” of such wage earner.

Ezample: H and VW adopted C wwhen thelat-
ter was 10. ‘The adoption was recognized ag
legal under applicable State law. Under that
law H and W would not bo considered as
parents. Hand W are nevertheless “parents”
of C, since they adoptcd C before he attained
age 16.

Seerion 209 (n) or 7HE AcT

A wife sholl be deemed to ko lving with
her husband if they are both members of
the same household, or she is rceelving reg-
ular contributions from him toward her sup-
port, or he has been ordered by any court to
contribute to her support; and a widow
shall be deemed to have been living with her
husband at the time of his dcath if they

&
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v.ero both members of the same housshold
cn the date of his death, or she was recaiv-
ing regular contributions from him toward
her cupport on such date, or he hod been
ordercd by any court to contribute to her
support.

8 403.834¢ Definition of “limng with.”
A wife shall he deemed to be “living
with” her husband at the time of her
application for a benefit 1s filed, and a
widow shall be deemed to have bzen liv-
ing with her husband at the time of his
death, if, at such time, either of the
three following conditions exist:

(2) The husband and wife were at
iml:g time members of the same house-

old.

A husbangd and wife were members of
the same household if they were living
together, and customarily lived tozether,
in the same place of abade.

A husband and wife who customarily
lved together in the same place of abode
but who were not actually doing so at
such time, may nevertheless be mem-
bers of the same household, if they were
apart only temporarily and intended to
resume Hving together in the same place
of abaode.

Erample: H and W, husband and wife,
regularly occupled a room in & boarding
house, Due to 11 health, H went south in-
tending to return in 6 months. After H's
departure, YW obtained another room pend-
ing H's retuwrn. H dled 5 months later in
the couth. W and H were members of the
came houcehold and therefore W was “Hving
with"” H, at the time of his death, since they
customarily lved tozether In the same place
of “abode, were abcent therefrom only tem-
psthraruy. and Intended to resume Hving tg-
gether.

(b) If the wife was at such time re-
celving regular contributions from her
husband toward her support.

Contributions must besubstantial, and
may be made in cash or other medium.
In determining the sufficiency of contri-
butions under this subsection, the sur-
rounding circumstances with respect to
both the time when contributions are
made and the amount thereof shall be
taken into consideration.

Ezample: H left his wife W7, telling her she
might cccupy the house twrhich he owned but
that he would never return to her. She Hved
in the house (without paying rent) until his
death, and he made no other provision for
her support.

W was “Uving with” H at the time of his
death since her usz and cccupancy of the
houce constituted regular contributions from
H toward her support.

(c) If the husband had, at such fime
been ordered by any court to confribute
to his wife’s support.

This condition is met if the husband
is legally oblizated to contribute to the
support of his wife at such time by virtue
of any order, judement, or decree of a
court of competent jurisdiction, regard-
less of whether he actualiy made any
Such contribution. In determining the
existence of such a legal obligation, any
such order, judement, or decree shall be
considered as in full force and effiect un-
less it has expired or has been vacated.

Erample 1: B abandoned his wife W and
never thereafter contributed to her support.
W cocured o velld court decree for separate
maintenance which directed that H pay 83
o week to the support of W, Hleft the juris-
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diction of the court and never.complied with
the terms of the decree. He filed applica-
tion for primary insurance benefits at the age
of 65 while living in another State. W there-
upon filed application for wife’s insurance
benefits,

W was “living with” H at the time of filing
application since H was legally obligated to
contribute to the support of W at such time,
by virtue of & decree of a court of competent

~jurisdiction.

Example 2: After H abandoned his wife W,
W secured a valid court decree requiring H
to pay 86 & week to the support of W. Later,
because of H's illness the order was sus-
pended. H died while this suspensfon was in
effect. W filed a claim for widow’s Insurance
benefits.

W was “living with” H at the time of his
death since H was legally obligated to con-
tribute to the support of W at such time,
by virtue of a decree of a court of competent
jurisdiction. Although the decree was sus-

.pended at the time of H's death, it had not
expired nor had it been vacated.

SuBPART I—MISCELLANEOUS PROVISIONS
PENALTIES
SECTION 208 OF THE ACT

Whoever, for the purpose of causing an in-
crease in any payment authorized to be made
urder this title, or for the purpose of caus-
ing any payment to be made where no pay-:
ment is authorized under this title, shall
make or cause to be made any false state-
ment or representation (including any false
statement or representation in connection
with any matter arising under the Federal
Insurance Contributions Act) as to the
amount of any wages pald or received or the
period during which earned or paid, or who-
ever makes or causes to be made any false
statement. of & material fact in any applica-
tion for any payment under this title, or who-
ever makes or causes to be made any false
statement, representation, afidavit; or docu-
ment in connection with such an application,
shall be gullty of a misdemeanor and upon
conviction thereof shall be fined not more
than $1,000 or imprisoned for not more than
one year, or both,

SECTION 1107 OF THE ACT

(a) Whoever, with the intent to defraud
any peérson, shall make or cause to be made
any false representation concerning the re-
quirements of this Act, the Federal Insur-
ance Contributions Act, or the Federal Un-
employment Tax Act, or of any rules or regu-
lations Issued thereunder, knowing such
representations to be false, shajl be deemed
gullty of a misdemeanor, and, upon convic-
tion thereof, shall be punished by a fine not
exceeding §1,000, or by imprisonment not
exceeding one year, or both.

(b) Whoever, with the intent to elicit in-
formation as to the date of birth, employ-
ment, wages, or benefits of any individual
(1) falsely represents to the Board that he
is such individual, or the wife, parent, or
child of such Individual, or the duly author-
ized agent, of such individual, or of the wife,
parent, or child of such individual, or (2)
falsely represents to any person that he is an
employee or agent of the United States, shall
be deemed guilty of & misdemeanor, and,
upon conviction thereof, shall be punished by
& fine not exceeding $1,000, or by imprison-
ment not exceeding one year, or both.

BECTION 35 (4) OF THE CRIMINAL CODE OF THE
UNITED STATES, AS AMENDED

Whoever shall make or cause to be made or
present or cause to be presented, for payment
or approval, to or by any person or officer in
the civil, military, or naval service of the
United States or any department thereof, or
any corporation in which the United States
of America 18 a stockholder, any clalm upon
or against the Government of the United
States, or any department or officer thereof,
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or any corporation in which the United
Btates of Americe is a stockholder, knowing
such claim to be false, fictitious, or fraudu-
lent; or whoever shall knowingly and will-
fully falsify or conceal or.cover up by any
trick, scheme, or device a material fact, or
make or cause to be made any false or fraud-
ulent statements or representations, or make
or use or cause to be made or used any false
bill, receipt, voucher, roll, account, claim,
certificate, affidavit, or deposition, knowing
the same to contain any fraudulent or ficti-
tious statement or entry, in any matter
within the jurisdiction of any department or
agency of the United States or of any corpo-
ration in which the United States of Amerlca
is a stockholder; * * * or whoever shall
enter into any agreement, combination, or

~ conspiracy to defraud the Government of

the United States, or any department or
officer thereof, or any corporation in which
the United States of America Is a stockholder,
by obtaining or aiding to obtain the payment
or allowance of any false or fraudulent claim;
* * * shall be fined not more than
$10,000 or imprisoned not more than ten
years, or both, = * =

DISCLOSURE OF INFORMATION, PENALTY
SECTION 1106 OF THE ACT

No disclosure of any return or portion of g
return (including information returns and
other written statements) filed with the
Commissioner of Internal Revenue under
Title VIII of the Social Security Act or the
Federal Insurance Contributions Act or under
regulations made under authority thereof,
which has been transmitted to the Board by
the Commissioner of Internal Revenue, or
of any file, record, report, or other paper, or
any information, obtained at any time by the
Board or by-any officer or employee of the
Board in the course of discharging the duties
of the Board, and no disclosure of any such
file, record, report, or other paper, or informa-
tion, obtained at any time by any person from
the Board or from any officer or employee of
the Board, shall be made except as the Board
may, by regulations prescribe. Any person
who shall violate any provision of this sec-
tion shall be deemed guilty of a misdemeanor
and, upon conviction thereof, shall be pun-
ished by a.fine not exceeding 81,000, or by
%)m&rlsonment not exceeding one year, or

oth.

§403.901 Disclosure of wnformation.
(2) No disclosure of any return or portion
of a return (ncluding information re-
turns and other written statements) filed
with the Commissioner of Internal Rev-
enue under Title VIII of the Social Se-
curity Act or the Federal Insurance Con~
tributions Act or under regulations made
under authority thereof, which has been
transmitted to the Administration by the
Commussioner of Internal Revenue, or
of any file, record, report, or other paper,
or 'any information, obtained at any
time by the Admmmstration or by any
officer or employee of the -Administra-
tion 1 the course of discharging the
duties of the Admimstration, shall be
made except as now provided or as may

“Hereafter be provided by duly prescribed
regulations of the Commissioner. Pro-
visions regarding such disclosures are
now contained in Regulation No. 1 (ap«
proved December 3, 1940) as amended,
and in applicable provisions of the regu-
lations 1n this part.

(b) No disclosure of any such file, rec-
ord, report, or other paper, or informa-
tion, obtained at any time by any person
from the Administration or from any
officer or employee of the Administration
shall he made except to such extent as

-

may be specifically authorized undet duly
prescribed regulations of the Commise
sioner.

RuLrs AND REGULATIONS

SECTION 203 (&) OF THE ACT

The Board shall have full power and aue
thority to make rules and regulations and to
establish procedures, not inconsistont with
tfle provisions of this title, which aro neces-
sary or approprlate to carry out such pro-
visions, ,and shall adopt reasonable and
proper rules and regulations to regulate and
provide for the nature and extent of the
proofs and evidence and the mothod of tal«
ing and furnishing the same in order to
establish the right to benefits hereunder,

SECTION 1102 OF THE ACT

The Secretary of the Treasury, tho Scere-
tary of Labor, and the Social Security Board,
respectively, shall' make and publish such
rules and regulations, not inconsistent with
this Act, as may be necessary to the offlolont
administration of the functions with which
each is charged under this Act,

§ 403.902 Fromulgation of regulations,
In pursuance of sections 205 (2) and
1102 of the act, the foregoing regulations
are hereby prescribed, as of July 16, 1946,

[sEAL] A, J. ALTMEYER,
Commassioner for Social Security.
Approved: January 20, 1947,
WaTsoN B, MILLER,
Federal Security Administrator

[F. R. Doc. 47-1723; Filed, Jan, 28, 1947;
8:49 a. m.]

[Reg. No, 8! Further Amended]

PaART 403-—FEDERAL OLD-AGE AND
SURVIVORS INSURANCE

MISCELLANEOUS AMENDMENTS

Regulations No. 3, as amended (20
CFR, Cum. Sup., 403.1 et seq.), are fur-
ther amended as follows:

1. Section 403.1 is amended by adding
at the end of paragraph (b) (1) the fol«
lowing undesignated paragraph:

§ 403.1 Chronological  description
of opertinent statutes and regulg-
tions. * * *

(b) Title IT of the Social Securtly Act,
as amended, effective January 1, 1940,
and regulations of the Soclal Security
Admumstration thereunder—(1) Stat
utes, * * =

The act approved August 10, 1046
(Public Law 719, 79th Congress; 60 Stat.
978) adds to Title IT of the Social Se-
curity Act, as amended, & new section
210 designated “Benefits in case of de-
ceased World War II Veterans,” and
amends sections 202, 203, and 209 of sald
Title II of the Social Security Act, as
amended. Datails of these amendmenty
appear In appropriate sections of this
chapter.

2. The statutory provisions immedi-
ately preceding § 403.202 are amended by
inserting at the end thereof the follow-
ing:

SEcTION 407 O THE ACT OF AUcust 10, 1946
(60 StaT. 988)

(a) Section 209 (h) of such act is amended
to read as follows:

15 F. R. 1849.

Y
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(h) The term “currently insured indjvid-
ual” means any individual with respect to
whom it appears to the satisfaction of the
Admanistrator that he had not less than six
quarters of coverage during the pericd con-
sisting of the quarter in which he died and
the twelve quarters immediately preceding
such quarter.

(b) The amendment made by-subsection
(2) of this section shall e applicable only
n cases of applications for benefits under
this title filed after December 31, 1946.

3. Section 403.202, paragraph (b) is
amended fo read as-follows:

§ 403.202 Currently nsured sia-
tus. * & -3

(b) Determination of currently n-
sured status—(1) Effect of 1946 amend-
ment. Under section 209 (h) of the act
prior to the 1946 amendments, currently
insured status is based on wages paid for
at least 6 of the 12 quarters immediately
preceding the quarter of death. Under
the 1946 amendment, a “currently in-
sured 1individual” 1s one having at least
6 quarters of coverage during the period
consisting of the quarter 1n which he
died and the 12 quarters immediately
preceding such quarter. Since the act
defines quarters of coverage i1n terms of
wages paid 1n a quarter (see §403.201
(tQ) the amendment eliminates, 1n the
cases to which it applies, the necessity
to inquire whether wages were paid for
any quarter.

(2) Currently insured status under
1946 law. An ndividual who had not
less than 6 quarters of coverage (see
§ 403.201 (b)) during the period consist-
ing of the quarter in which he died and
the 12 quarters immediately preceding
such quarter, is a currently insured in-
dividual. Quarters of coverage need nof
have been consecutive within such 13-
quarter period. 'The age of the individ-
ual at death i1s :immatenal.

(3) Currenily wnsured status wunder
1939 law. An mdividual who has bheen
paid wages of not less than $50 for each
of not less than 6 of the 12 calendar
quarters immediately preceding the
quarter in whith he died, 1s a currently
msured mmdividual. Such wages need
not have been paid for consecutive
quarters within such 12-quarter period.
The age of °the individual at death 1s
immatenal.

4, The heading of §403.202 (c) is
amended to read: “(c) “Wages” pad
“for” a quarter under 1939 law.”

5. Section 403.202 1s further amended
by adding at the end of Example 3 thereof
a new example designated Example 4 as
follows:

Ezample 4. A is paid wages of $30 in each
month during the entire year 1945 and from
January through May 1947, He dies in June
1947.

A died a currently insured individual since
under the 1946 law the quarter in which he
died 1s included to give him 6 quarters of
coverage during the period conslsting of the
quarter of death and the 12 quarters imme-
diately preceding such quarter. His status
is not affected by the fact that such quarters
of coverage were not consecutive.

6. Section 403.202 1s further amended
by adding a new paragraph (d) and ex-
ample as fpllows:

(d) Applicable law. The 1946 law for
establishing currently insured status ap-
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plies to applications filed after December
31, 1946, except that where the require-
ments of the 1946 law cannot be met,
and all elements of entitlement under
the 1939 law other than the filing of an

-application existed prior to January 1,

1947, the 1939 law for establishing cur-
rentlydnsured status shall apply.

Ezample: A Is pald wages of §50 or morg in
each quarter during the year 1845. In the
second quarter of 1846 he 15 pald wages of
$1500 for the first two quarters of that year,
A dies In November 1846, Applications for
widow's current and child’s bencfits are filed
in Moy 1947.

A died currently insurcd under cection
209 (h) of the 1839 law cince he was pald
wages of more than £50 for cach ¢f 6 ocut of 12
calendar quarters immediately preceding
the quarter in which he dicd. A currently
insured status under the 1946 lavwr cannot be
found since A had only § quarters of cover-
age on & wages paild jn a quarter basls,
However, entitlement may be established un-
der the 1933 law, even though application 15
filed after December 31, 1846, bocauce A dled
prior to January 1, 1847,

7. The following statutory material
and new §403.203 is inserted after
§ 403.202:

Srerion 209 (r)

{Section 411 of the Act of August 10, 1846
(€0 Stat. 983) )

With respect to wages pald to an individual
in the six-month pericds commencing elther
January 1, 1937, or July 1, 1937; (A) if wages
of not less than 3100 wcre pald in any such
period, one-half of the total amount thereof
shall be deemed to have been pald in each of
the calendar quarters in such perlods; and
(B) if wages of lcss than $100 were pald in
any such perlod, the total amount therest
shall be deemed to have been patld in the lat-
ter quarter of such perled, except that if in
any such period, the individual gttained age
sixty-five, oll of the wages pald in such period
shall be deemed to havé been pald before
such age was attpined,

§ 403.203 Allocation of 1937 wages.
‘Under articles 401 and 402 of U. 5. Treas-
ury Regulations 91, as amended by T. D.
4778, employers are required to make in-
formation returns on Forms SS-2 and
SS-2g for the periods January 1, 1937,
to June 30, 1937, hoth dates inclusive,
and July 1, 1937, to December 31, 1937,
both dates inclusive. 'Thereafter infor-
mation returns are required to be made
by employers quarterly for perlods of 3
calendar months ending March 31, June
30, September 30, and December 31 of
each year subsequent to 1937. With re-
gard to benefits payable for and after
August 1946, section 209 (r) of the Scelal
Security Act, as amended, authorizes and
directs that wages reported in the semi-
annual returns for 1937 be allocated on
a quarterly return basis for the purpose
of computing “quarters of coverage” and
“expired quarters” for 1937.

Where wages (see §5403.827 and
403.828) of $100 or more were pald to
an individual in a 6-month peried in
1937 commencing either January 1, 1931,
or July 1, 19317, one-half of the wages are
credited to each of the calendar quar-
ters in such 6-month period:

Ezample 1: Employes A was pald wages of
$137 in the 6-month period commeneing
January 1, 1937, and was pald wages of £230
in the 6-month period commencing July 1,
1937. A has 4 quarters of coveroge for 1937,
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belng decmed to have bezen paid $€3.50 (one-
half of $137) for the first quarter, £63.52
for the ccesnd quarter, §115 (one-half of
£230) for the third quarter, and $115 for the
fourth quarter.

Example 2: Employee C attained age 22 In
Docember 1837 and dled in Januory 1945.
Ho wos pald wages of 8147 for the 6-month
perlod commeneing January 1, 1937, and was
pald wages of 8210 in the 6-month pericd
commencing July 1, 1837. C has 4 quarters
of coverage for 1837 and Is charged with ¢
czolred quarters for 1937, baing deemed to
hava been patd $73.50 (cne-half of $147) for
the first quarter, $73.50 for the szcond quar-
ter, 8103 (one-half of $210) for the third
quarter, and $105 for the fourth quarter.

Where wages of $100 or more were
paid to an individual during a 6-month
period in which he atfained age 65, ha1s
to receive 2 quarters of coverage for such
period even if the attainment date was
in the first quarter of the period.

Where wages of less than $100 were
paid to an individual in a 6-month perzed
in 1937 commencing either January 1,
1937, or July 1, 1937, all of the wages are
credited to the latter quarter in such
period. There is an exception fo thus
provision, however. Where the mmdivid-
ual attained age 65 in any such period,
then the wages are deemed to have been
pafd before such age was atfained and
are credited to the quarter in which the
individual attained age 65.

Ezample 1: Employee A attained age 63
on February 5, 1837. He was pald wazes of
¢85 for the 6G-month peried commencing
January 1, 1937. A has 1 quarter of coverage
in 1937, Since the payment of §26 13 deemad
to have been pald prior to attalnment of aze
63, A 15 credited with £85 wages for the
calendar quarter January 1, 1937, to XMarch
31, 1937,

Example 2: Employee C attained age €3
cn December 19, 1937. He was pald wagzes
of 859 in the 6-month perled commencing
January 1, 1837, and wages of $53 In the 6-
month pericd commencing July 1, 1837.
C has 2 quarters of caverage in 1937, 859 is
deemed to have been pald in the latter
quarter of the 6-month perlod commencing
January 1, 1837, §63 Is deemed to have been
pald in the quarter In which C attained aze
€3.

Ezample 3: Employee E attalned age €3
cn July 14, 1537. He was pald wages of £33
in the 6-month poriod commencing January
1, 1937, and wages of 8119 in the 6-month
period commencing July 1, 1937. E has 3
quarters of coverage in 1837. E is credited
with 1 quarter of coverage for the €-month
pericd commencing January 1, 1937. Since
E rceelved wages of $100 or more in 2 6-month
poricd in 1837, he 1s credited writh 2 gquarters
of covercga for that paried without regard
for the date of attalnment of age €3.

8. The words “see §403.704 (c}” ap-
pearing in the second undesignated sub-
paragraph of paragraph (¢) of § 403.301
and in the second and third undesigz-
nated paragraphs of §403.302 are
deleted.

9, The statutory provisions immedi-
ately preceding § 403.301 are amended
by adding at the end thereof the fol-
lowing:

Szerron 223 (q)

[Scction 410 of the act of August 10, 1946
(60 Stat. £83) ]

Subject to such Umitation as may bz pre-
ceribed by regulation, the Admintstrator shall
determine (or upon application shall recom-
pute) the amount of any monthly benefit
as thocuzh application for such benefif (or
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for recomputation) had been filed In the
calendar quarter in which, all other condi-
tions of entitlement being met, an applica«
tion for such benefit would have yielded the
highest monthly rate of benefit, This sub-
section shall not authorize the payment of a
benefit for any month for which no benefit
would, apart from this subsection, be pay-
able, or, in the case of recomputation of a
benefit, of the recomputed benefit for any
month prior to the month for which applica=-
tion for recomputation is filed.

10. Two new sections numbered 403.-
303 and 403.304, respectively, are added
immediately following § 403.302 as fol-
lows:

§ 403.303 Computation of primary in-
surance benefitl—(a) For living wage
earner The primary insurance benéfit
of a living wage earner is-computed in
accordance with the provisions of §§ 403.-
301 and 403.302 of this chapter:

(1) As of the date he hecomes entitled’
to primary insurance benefits on filing
application therefor, and

(2) As though bhe became entitled to
primary nsurance benefits on the last
day of the quarter 1n which he could first
have become entitled to primary insur-
ante benefits, and

(3) As though he became entitled to
primary insurance benefits on each in-
tervening March 31 between the dates
specified in subparagraphs (1) and (2)
of this paragraph.

The highest rate obtained from the
foregoing computations is the wage earn-
er’s primary insurance benefit.

(h) When wage earner 1s dead. The
primary insurance benefit of a deceased
wage earner who is over 65 and fully in-
sured at the time of his death is com-
puted in accordance with the provisions
of §§403.301 and 403.302:

(1) As of the date of the wage earner’s
death, and

(2) Asthough the wage earner became
entitled to primary insurance benefits
on the last day of the quarter in which he
could first have become entitled to pri-
mary insurance benefits on filing appli-
cation therefore, and

(3) Asthough the wage earner became
entitled to primary Ansurance -benefits
on each intervening’ March 31 between
the dates specified in subparagraphs (1)
and (2) of this paragraph.

The highest rate obtained from the
foregoing computations:is the deceased
wage earner’s primary insurance benefit.

The primary insurance benefit of a de-
ceased wage earner who either was not
65 or was not fully insured at the time
of his death 1s computed 1n accordance
with the provisions of §§403.301 and
403.302 as of the date of the '‘wage earn-~
er's death only

]

§ 403.304 Recomputation of benefits—
(a) When permitted—(1) For wage
eqrner In order for a wage earner to
secure a recomputation of his primary
insurance benefit:

(1) He must file application therefor,
and

(if) At the time of filing application
for recomputation he must not be work-
ing in employment covered by the Social
Security Act for wages of more than
$14.99 per month, and

(iii) He must not have had a re-
computation of his benefit rate in the
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12-month period preceding his applica=
tion for recomputation, except that the
first recomputation may be had at any
time subsequent to the initial computa-
tion.

(2) For survwors. Survivors may se-
cure recomputation of the primary in-
surance benefit by filing application
therefore at any time,

(b) Method of first recomputation—
(1) For wage earner The primary in-
surance benefit of & wage earner. who
applies for recomputation shall be re-
computed in the manner provided for
the computation of benefits in §§ 403.301
and 403.302 of thus chapter:

(i) As though the wage earner be-
came entifled to primary insurance
benefits on the last day of the quarter in
which he could first have become enti-
tled to primary insurance benefits on
filing application therefor, and

(ii) As though he became entitled to
primary insurance benefits as_of the
first day after the last quarter for which
wages have been posted to his account
at the time he files application (provided
however that if wages have not been
posted for more than 6 months prior
to the quarter of filing application, such
wages will be developed for the period
exceeding 6 months) and

(iii) As though he became entitled to

primary insurance benefits on each ™

March 31 intervening between the dates
specified in subdivisions (1) and (i) of
this subparagraph.

The highest rate obtamed from the
foregoing computations if in excess of
the individual’s existing primary msur-
ance benefit is the individual's recom-
puted primary insurance benefit.

(2) For survwors., The primary m-
surance benefit of a deceased wage
earner shall be recomputed in the man-
ner provided for the computation of
benefits in §§ 403.301 and 403.302 of this
chapter:

(i) As though the wage earner be-
came entitled to primary insurance bene-
fits on the last day of the quarter in
which he could first have become en-
titled to primary insurance benefits on
filing application therefor, and

(ii) As though he became entitled to
primary insurance benefits on each in-
terveming March 31 between the date
mentioned in subdivision (i) of this sub-
paragraph and the date of the wage
earner’s death.

The highest rate obtained from the
foregoing computations if in excess of
the individual’s existing primary insur-
ance benefit 1s the individual’s recom-
puted primary insurance benefit.

“(¢) Second and subsequent recompu-
tations. Second and subsequent recom-
putations will be made in the manner
described in paragraph (b) of this sec-
tion except that the primary insurance
benefit will also be recomputed as though
the wage earner became entitled to pri-
mary insurance benefits as of the date
he filed his previous application for re-
computation.

(d) Effect of recomputation. Benefits
,computed on the basis of a prior applica-
tion or application for recomputation
terminate with the month before the
month in which the application for re-
computation 1s filed if the recomputed

beneflt is higher, and benefits ag recoms-
puted are payable beginning with the
month in which such application is filed,
If, upon & second or subsequent recome-
putation (see paragraph (c¢) of this sec-
tion) it is determined that the primary
insurance benefit computed as of the
date of the filing -of application for the
previous recomputation was higher than
the amount of the benefit rate as previ-
ously computed or recomputed, the dif-
ference 1n the rate will be payable retro«
actively for the months elapsing since
the date of application for the previous
recomputation,

11. 'The statutory provision immedi-
ately preceding § 403.404 is amended to
read as follows:

*SECTION 202 (¢) or THE AcT

(1) Every child (as defined in section 209
(k)) of an individual entitled to primary in-
surance benefits, or of an individuel who dled
e fully or currently insured individusl (as
defined In section 209 (g) and (h)) after
December 31, 1939, if such child (A) hag filect
application for child’s insurance benefits, (B)
at the time such application was filed was
unmarried and had not attained the ago of
18, and (C) was dependent upon stich indl-
vidual at the time such application was filed,
or, if such individual has died, was dependent
upon such Individual at the time of such
individual’s death, shall be entitled to xo«
celve & child’s insurance benofit for oach
month, beginning with the month in which
such child becomes so entitled to such in-
surance benefits, and ending with tho month
immediately preceding the first month In
which any of the following occurs: sitch child
dies, marrles, Is [adopted] adopted (cxeent
for adoption by e stepparent, grandparent,
eunt, or uncle subsequent to the death of
such fully or currently i{nsurcd individual),
or attains the age of 18.

(2) Such calld’s insurance beneflt for each
month shall be equal to one-half of n primary
insurance benefit of the individual with ro-
spect to whote wages the child is entitled to
receive such lhenefit, except that, whon thore
is more than one such indlvidual such beng«
fit shall be equal to one-half of whichover
primary insurance beneflt Is greatest.

(3) A child shall be decmed dopendont
upon a father or adopting father, or to have
been dependent upon such individual af tho
time of the death of such individual, unless,
at the time .of such death, or, i such ind{-
vidual was lving, at the time such child’s
application for child’s insurance benofits wag
filed, such individual was not living with or
co%trlbutlng to the support of such child

and—

(A) such child s nelther the legitimate
nor adopted child of such individual, or

(B) such child had been adopted by some
other individual, or

(C) such child [, at the time of such indl.
vidual’s death,] was Uving with and twas
chiefly supported by such child’s stepfathor,

(4) A child shall be deemed dependent
-upon & mother, adopting mother, or stop«
parent, or to have been dopondont upon such
individual at the time of tho death of such
individual, only if, at the time of such death,
or, if such individual was living, at tho timae
such child’s application for child’s insurance
benefits was filed, no parent other than such
“individual was contributing to the support
of such child and such child was not living
with its father or adopting father, [As
amended hy section 402 of the Act of Aunust
10, 1946 (60 Stat. 986). The words In {tallcs
were added and the words in brackets were
deleted by the amendment.]

12, Section 403.404, paragraph (1),
subparagraph (3), Is amended to read as
follows:
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§ 403.404 Child’s wnsurance benefits.
-3 E 3 &

(b) Duration of benefits. * * *
(3) The child 1s adopted by an indi-
_widual other than the wage earner with
respect to whose wages -such child is
entitled to benefits; except where the
benefits are for or after August 1946, and
the child 1s adopted by a stepparent,
grandparent, aunt or uncle of the child
subsequent to the death of such wage
earner; or

13. Section 403.404, paragraph (d) is
amended to read as follows:

(d) Dependency upon a faiher or
adopting father—(1) Effect of 1946
amendment. The conditions under which
a child who lives with and 1s supported
by his stepfather is deemed dependent
upon his natural or adopting father who
does not contribute to the child’s support,
have been made the same whether such
natural or adopting father is living or
deceased. Under the 1939 Act, such a
child generally was deemed dependent
on the natural or adopting father if such
father was a primary beneficiary. How-
ever, if such father died, the child was
not deemed to be his dependent. Under
the amendment, such a child is not
deemed dependent 1n either case.

(2) When child 15 deemed dependent.
A “child who has filed application for
ehild’s insurance benefits based on the
wages of a father or adopting father is
deemed to have been dependent upon
such 1ndividual at the fime such applica-
tion was filed, if such indivdual 1s then
living, or if such individual has died, at
the time of such individual’s death, if, at
such time, such individuzl was either
living with or contributing to the support
of the child.

Even though the father or adopting
father was not living with or contributing
to the support of the child at the time the
child’s application was filed, if such n-
dividual was then living, or at the time of
such individual’'s death, the child 1s
deemed to have been dependent upon
such individual at such time if the child:

(i) Was either the Iegitimate or
adopted child of such madividual; and

(ii) Was not then the adopted child of
some other individual; and

(iii) Was not living with and. being
chiefly supported by its stepfather.

Ezample: F and M, the parents of C, are
divorced. M marries S. C is living with M
and his stepfather S. X, an uncle, contrib-
utes $10 each month for the support of C. S
provides C with.a home, food and clothing
valued at $20 each month. Since S is fur-
nishing the major portion of C's support, C
is being chiefly supported by S.

If F becomes entitled to primary insurance
benefits or dies, and an application for child's
insurance benefits is filed on behalf of C, C
cannot become entitled to child’s insurance
‘benefits based on F's wage record, since F was
not living with or-contributing to the sup-
port of C and C was living with and being
chiefly supported by S.

14. The statufory provision immedi-
ately preceding § 403.407 1s amended to
read as follows:

SectioN 202 (f) or TEE AcT

(1) Every parent (as defined in this sub-

section) of an individual who died a fully

insured Individual after December 31, 1939,
[leaving no widow and no unmarried sur-
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viving child undecr the ago of cighteen,] 1/
such individyal did not leave e 1idow wwho
meets the conditlons in subscetton (d) (1)
(D) and (E) or an unmarricd child under the
age of eighteen deemed dependent on such
individual under subsection (c) (3) or (4),
and if such parent (A) has attained the aZo
of sixty-five, (B) was [wholly] chiefly de-
pendent upon and supported by such indi-
vidual at the time of such individual's death
and filed proof of such dependency and sup-
port within two years of such date of death,
(C) has not married since such individual’s
death, (D) Is not entitled to recelve any
other insurance benefits under this cectlon,
or is entlitled to recelve one or more cf such
benefits for a month, but the total for such
month is less than one-half of o primary in-
surance benefit of such deccaced individual,
and (E) has filed application for parent’s in-
surance benefits, shall be entltled to recelve
a parent'’s insurance benefit for cach month,
heginning with-the month in which such
parent becomes co entitled to such parent’s
insurance benefits and ending with tho
month immediately preceding the first
month in which any of the following cccurs:
such parent dies, marries, or becomes entitled
to recelve for any month an insurancs bene-
fit or benefits (other than a benefit undbr
this subsection) In o fotal amount cqual to
or exceeding one-half of a primary fnsurance
Mbenefit of such deccaced individual,

(2) Such parent's insurance benefit for
each month shall be equal to one-half of o
primary insurance benefit of such deceased
individual, except that, it such parent is
entitled to recelve an insurance benefit or
benefits for any month (other than o bene-
fit under ‘this subcection), such parent'’s
Insurance benefit for such month chall be
reduced by an amount ecqual to the total
of such other benefit or benefits for guch
month., When there §5 more than one such
individual with respect to twhese swages the
parent is entltled to recelve o parent’s in-
surance benefit for a month, such benefit
shall be equal to-one-half of whichever pri-
mary insurance benefit is greatcst.

(3) As uced in this subsection, the term
“parent” means the mother or father of an
indlvidual, a stepparent of an individual by o
marriage contracted before such indlvidual
attained the age of sixteen, or an adopting
parent by whom an individual was adopted
before he attained the oge of sisteen. [As
amended by section 403 of the Act of August
10, 1948 (60 Stat. 987). Applicable only to
applications for henefits filed after December
31, 1946, The words in {talies were added
and the words in brackets were deleted by
the amendment.]

15. Section 403.407, paragraph (a), is
amended to read as follows:

§403.407 Parenl’s insurance bene-
fits—(a) Conditions of entitlement:
Effect of 1946 amendments. Section 403
of the 1946 amendments to the act,
which is applicable in cases of applica-
tions filed after December 31, 1946, pro-
vides that entitlement of a dependent
parent will be prevented if there is a
widow or child who could become en-
titled to monthly benefits by filing an
application in the month in which the
wage earner digd or in any subsequent
month. TUnder the act prior to the
amendment, the mere survival of a widow
or unmarried child under 18 prevents
entitlement to parent’s benefits even
though such widow or child might fail
to meet the qualifications for entitle-
ment. The amendment also changes the
dependency requirement from wholly de-
pendent to chiefly dependent.

A parent Is entitled to parent’s Insur-
ance benefits if he:
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(1) Xs the parent (sce § 403.833) of an
individual who:

(1) Dled after Dacember 31, 1939; and

(i) Was fully insured (see § 403.201)
at the time of death; and

(iii) In cases of applications filed be-
fore January 1, 1947, was survived nei-
ther by a widow (see §403.831) nor an
unmarried child under the age of 18 (see
paragraph (d) of this section) or

(iv) In cases of applications filed after
December 31, 1946, was survived neither
by & widow (see §403.831) nor an un-
married child under the age of 18 (see
paragraph (d) of this section) who could
on filing applecation therefor in the
month the wage earner died or in any
month thereafter hecome entitled to
monthly benefits; and

(2) Has attained the age of 65 (see
$403.801) and

(3) In cases of applications filed be-
fore January 1, 1947, was wholly depend-
ent upon and supported by, or in cases
of applications filed after Dacember 31,
1946, was chiefly dependent upon and
supported by (see paragraph (e) of this
section) such individual at the time of
such individual’'s death and except as
otherwise provided in §403.701 (j) has
filed proof of such dependency and sup-
port within 2 years after the date of
such death; and

(4) Has not married since the death of
such individual; and

(5) Is not entitled o any other henefit
or benefits under section 202 of the act
(sce §§403.402, 403.403, 403.405, and
403.406) In a total amount for any month
which is equal to or in excess of one-half

‘of the primary insurance benefit of such

deceased individual; and
(6) Has filed an. applcation (sse
§ 403.701) for parent’s insurance benefits.
One or more parents of a fully insured
individual may become entitled fo bene-
fits hereunder.

Ezample: P, aged €6, Is the parent of A.
P has been chiefly dependent upon and sup-
ported by A for many years until A’s death
in December 1946, A was fully insured at
the time of his death and was survived by
4 widew who was not Uving with him at the
time of his death.

P, upon fillng application after December
31, 1846, and meeting the other conditions
of entitlement will be entitled to parent’s
zn.sumn:e benefits baced upon the wages of

16. The example in §403.407, para-
graph (c), Is amended to read as follows:

(c) Rateofbenefit. *» *» »

Ezample: P, aged €0, 1s the parent of A and
B. P i3 chiefly dependent upon and sup-
ported by A during 1945; A die3 in December
of that year. P. is thereafter chlefly de-
pendent upon and supported by B until B's
death in 1947, Both A and B vwrere fully in-
sured at the time of thelr deaths and nelther
was gurvived by o widow or unmarried chitd
under the age of 18. P, upon attaining age 65
In 1847 and meeting the other conditions of
entitlement, will be entitled to parent’s in-
surance benefits based upon the primary in-
surance benefit of A or B, whichever i3 the
Iarger, since he was chiefly dependent upon
and supported by A at A’s death and chisfly
dependent upon and supported by B et B's
death.

17. Szction 403.407, paragraph (e) is
‘amended to read as follows:
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(e) Wholly or chiefly dependent upon
and supported -by—(1) Effect of 1946
amendment. Section 403 of the 1946
amendments to the act, which 1s appli-
cable to cases of applications filed after
December 31, 1946, changes the former
requirement that the parent must have
been “wholly” dependent upon and sup-
ported by the wage earner to “chiefly”
dependent upon and supported by the
wage earner.

(2) Wholly dependent. A parent 1s
“wholly dependent upon and supported
by"” an individual if such parent is sup-
ported by such individual and

(i) Hasno income or means of support
other than the imccme or support re-
cewved from such individual; or

(ii) Has only inconsequential income
or means of support other than that
recetved from such individual,

(3) Chiefly dependent. A parent is
“chiefly dependent upon and supported
by” an individual if such parent 1s de~
pendent upon'the individual and receives
more than 50% of his maintenance from
such individual.

18, The statutory provisions immedi-
ately preceding § 403.408 are amended
by inserting at the end thereof the
following:

SeCTION 404 OF THE AcT OF AyGUSsT 10, 1946
(60 StaT. 987)

(a) Section 202 (g) of such Act Is amended
to read as follows:

(g) Upon the death, after December 31,
1939, of an individual who died a fully or
currently insured individual leaving no sur-
viving widow, child, or parent who would,
on filing application in the month in which
such individual died, be entitled to a-beneflt
for such month under subsection (c), (d),
(e), or (f) of this section, an amount equal to
six times a primary insurance benefit of such
individual shall be paid in a lump sum to
the person, if any, determined by the Ad-
ministrator to be the widow or widower of
the deceased and to have been living with
the deceased at the time of death. If there
15 no such person, or if such person dies
before receiving payment, then such amount
shall be paid to any person or persons,
equitably entitled thereto, to the extent and
in the proportions that he or they shall
have paid the expenses of burial of such in-
sured individual. No payment shall be made
to any person under this subsection, unless
application. therefor shall have been filed,
by or on hehalf of any such person (whether
or not legally' competent), prior to the
expiration of two years after the date of death
of such Insured individual. —

(b) The amendment made by subsection
(a) of this section shall be applicable only
in cases where the death of the Insured
individual occurs after December 31, 1946.

(¢) In the case of any individual who,
after December 6, 1941, and before the date
of the enactment of this Act, died outside
the United States (as defined in section 1101
(8) (2) of the Social Security Act, as
amended), the two-year period prescribed by
section 202 (g) of such Act for the filing of
application for a lump-sum-death payment
shall not be deemed to have commenced un-
til the date of enactment of this Act.

19, Section 403.408, paragraph .(a)

subparagraph (3), is amended to read as
follows:

§ 403.408 Lump-sum death pay-

ments—(a) Conditions of entitlement.
(] $ *
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-(3) An application (see § 403.701) for
such lump sum has, except, as otherwise
provided in §§403.701 (g) and 403.701
(j) been filed within 2 years following
the death of such individual.

20. Section 403.408, paragraph (b) (1)
is amended to read as follows:

(b) Persons entitled 1o treceive pay-
ments—(1) Survwors of deceased—(i)
Effect of 1946 amendments. Section 404
(a) of the 1946 amendments, which is
applicable 1n cases where the wage earner
dies after December 31, 1946, adds an
additional requirement for the entitle-
ment of a spouse to a lump’ sum by-pro-
viding that such individual will be paid
the-lump sum only if he or she was living
with (see §§403.834 and 403.835) the
wage earner ab the time of the wage
earner’s death. It also eliminates chil-
dren (and individuals entitled to share
with ‘them as distributees of ntestate
property) and parents as beneficiaries of
Jump-sum death payments except where
suchtpersons may be equitably entitled
(see § 403.408 (b) (2)) because of hav-
ing paid’ the burial expenses. Thus, if
no spouse 1s living with the wage earner
at the time of lus death, the lump sum
will be paid to the person or persons
equitably entitled’thereto.

‘(ii) Survwors of wmdindual who died
prior to January 1, 1947 The following
person or persons whose relationship o
the deceased insured individual is de-
termined by the Administration, and who
are living at the time of such determina-
tion, are, in the order named, entitled to
a Jump sum under the conditions stated
in paragraph (a) of this section:

(a) The widow or widower (see para-
graph (d) (2) of this section) of such
individual. If there is no such wadow or
widower, the lump sum is payable to

(b) The child or children (see para-
graph (d) (2) of this section) of the de-
ceased and any other parson or persons
who are, under the mntestacy law of the
State where the deceased was domciled,
entitled to share with such child or chil-
dren in the distribution of intestate per-
sonal property of such decéased invidual.
Persons entitled-to share with such child
or children are ot precluded from re-
celving the lump sum by reason of the
fact that no child survived such deceased
individual or.was living at the time of
the Admimstration’s determination of
relationship. If there 1s no such- child
or other person, then the lump sum 1s
payable to

(c) The parent or parents (see para-
graph (d) (2) of this section) of the
deceased.

(ili) Survwors of wndividual who died
after December 31, 1946. The person
who 1s determimmed by the*Administration
to be the widow or widower (see para-
giaph (d) (2Y of this gection) of the
deceased insured individual and to have
been liing with (see §§403.83¢ and
403.835) such individual af the time of
death is entitled to the lump sum under
the conditions stated in paragraph (a)
of thus section,

21. Section 403.408, paragraph (b)
subparagraph (2) is amended to read:

(2) Persons equitably entitled. I£
there 1s no such person as is described

in the applicable subdivisions under
subparagrapn (1) of this paragraph, or
if such person dies before receiving pay-
ment, the lump sum will be payable to
any person or persons equitably entitled
thereto, to the extent and in the propor-
tions that he or they shall have paid the
burial expenses of the deceased insured
individual.

Where an estate is a person equitably
entitled, payment will be made to the
legal representative of such estate. On
and after June 18, 1046, when if appears
reasonably certain that a legal repre-
sentafive has not been and will not be
appointed, application may be filed and
payment made on behalf of such estate
in accordance with the following rules:

Where an mdividual paid part of the
burial expenses and the balance was paid
from funds belonging fo the wage earnet,
the proportionate share of the lump sum
due to the estate may be paid to reim-
"burse sucH individual to the extent of lis
contribution, provided there are no out-
standing debts for last illness expenses
which under state law would be entitled
to equal preference with or priority to
claims for burial expenses.

Where burial expenses were paid In
whole or in part from funds belonging to
the wage earner, the entire lump sum or
such part thereof ag remains after fully
reimbursing individuals who have paid
part of the burial expenses, may be patd
to a blood relative or brother or sister by
adoptiont of the wage earner, provided,
the wage earner left no unpaid debts, all
of the readily available heirs consent to
such payment, and the applicant prom-
ises to distribute the payment to the per«
son or persons entitled thereto and to
account therefor to a legal representa<
tive if any should be appointed,

Where an individual who°has pald the
wage earner’s burial expenses dies beforo
collecting the lump sum, payment may
be made as in the case where the burial
expenses were paid from funds belonping
to the wage earner, except that the de-
ceased individual’s spouse may be pre-
ferred as payee on behalf .of the estate in
which event, consent of the other heirs
may be waived.

The term “person or persons equitably
entitled” does not include, among others,
any of the following:

() The United States Government or

-.. any wholly owned instrumentality there-

of

(1) Any person under contractual ob=-
ligation to pay the burial expenses of the
deceased, to the extent of such obliga-
tion.

(iii) Any person paying the expenses
of the burial of a member or employeo
of such person, to the extent of any pay-
ment under s plan, system, or general
practice.

(iv) Any person furnishing goods or
services in connection with the burial of
the deceased, to the extent that goods or
services are furnished.

(v) Any person who has been, or will
be, wholly or partially reimbursed, to tho
extent of such reimbursement.

22, The first paragraph of § 403.601 s
smended to read:
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8 403.501 JMMoaification in amount of
benefits and lump-sum death payments.
Under certain conditions the amount of
benefits and lump sums, as calculated
under section 202 of the act, must be
modified upward or downward in deter-
mining the amount actually to be paid
to the beneficiary. The modifications in
the amount calculated under section 202
of the act occur where (1) reductions or
increases of benefits (other than primary
msurance benefits) are requred under
section 203 (a) or (b) of the act, or (2)
deductions .from benefits or lump sums
are required under section 203 (d), (e)
(g) or (h) of the act or under section 907
of the Social Security Act Amendments
of 1939, or (3) adjustment is required
under section 204 (a) of the act. Reduc-
tions under section 202 (h) of the act, as
amended, and.reductions and increases
under section 203 (a) or (b) are ,always
made before any deductions or adjust-
‘nents are made under sections 203 (d)
(e) (g) or (h) of the act, section 907 of
the Social Security Act  Amendments of
1939, or section 204 (a) of the act.

23. The statutory provisions immedi-
ately preceding § 403.502 are amended by
adding at the end thereof the following:
SecrioN 405 oF THE ACT OoF AUGUST 10, 1946

(60 STar. 987)

(a) Section 202 (h) of such act is amended
to read as follows:

(h) * ¢ * Any benefit for 2 month
prior to the month in which .application
is filed shall be reduced, to any extent.that
may be necessary, so that it will nof render
erroneous any benefit which, before the fil«
ing of such application, the Administrator
has certified for payment for such prior
month,

(b) The amendment made by subsection
(a) of this section shall be applicable only
in cases of applications for benefits under
this title filed after December 31, 1946.

24. Section 403.502, paragraph (b) is
amended to read as follows:

§ 403.502 Reductzons and increases
of benefits. *

(b~ Condztzons requiring reduction
and amount of reduction. Reductions
are made when there are two or more
benefits for a month based upon the
wages of one individual, and when the
total amount ¢f such benefits for such
month, as calculated under section 202
of the Act, 1s more than $20 and also
exceeds one of the following amounts:

(1) $85, or

(2) Twice the primary insurance ben-
efit’ of such individual, or

(3) 80 per centum of such individual’s
average monthly wage.

If these conditions exist each of such
benefits (except a primary msurance
benefit) must be proportionately re-
duced so that the total of the benefits
will be the amount stated in subpara-
graphs (1) (2) or (3) of this para-
.graph, whichever is least. If, however,
such least amount i1s under $20, the total
1s reduced only to $20.

Reductions are also made where appli-
cation 1s filed after December 31, 1946,
for any benefit (other than a primary in-
surance benefit) for any month prior to
the month in which such application is
filed (see § 403.701 (f)), where payment
of benefits for any such prior month
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would result in an overpayment (see
§ 403.601) In such case the applicant’s
benefit for any month prior to the month
in which such application is filed shall be
reduced to the extent that may be neces-
sary so that payment thereof will not
render erroneous any benefit for such
prior month which has been certified for
pats;ment before the filing of such appli-
cation.

25. Section 403.502, paragraph (b), is
further amended by adding thereto a new
example 5 as follows:

Ezample 5: A widow, W, and two chlldren,
A and B, aro entltled effectlve 2farch 19847
to benefits totallng §47.25 baced on o pri-
mary insurance benefit of 827. They are re-
celving benefits currentlly when an applica-
tlon on beholf of ancther child,:-C, iz filed
on August 28, 1947. C's benecfits for Xay,
June, and July will be reduced to £8.75 per
month so that the maximum of §5¢ will not
be exceeded. If C's benefits are not- co re-
duced, appropriate adjustment must ba made
against benefits subsequently payable to him.,
Beginning with August, the benefit rates will
be 818 for Y7 and 812 for cach child, If bene-
fits for August or thereafter are patd Y7, A,
and B at the former higher rate, appropriate
adjustment must be made against thelr sube-
quent benefits.

If, on August 28, 1847, no benefits for any
of the 3 months prlor to August hed yet
been certified for payment to 17, A, and B,
the benefits of C for any such month tould
not be subject to this reduction’ In cuch
case, {f any payments should be made to Y7,
A, and B at the higher rate, the overpayments
would be adjusted against thelr subsequent
benefits,

26. The statutory provisions immedi-
ately preceding § 403.503 are amended by
inserting between section 203 (d) and
section 203 (e) of the act the following:
SecrioN 4068 (a) or THE Acr oy Aucust 10,

1946 (60 StaT. 088)
Section 203 (d) (2) of such Act (relating to

deductions for faflure to attend cchool) is
repealed.

27. Section 403.503, paragraph (b) is
amended to read:

§ 403.503 Deductzons because of em~
ployment, etc. ¢ *°

(b) Failure of child to attend school.
With respect only to any month before
August 1946, if a child under 18 and over
16 years of age fails, in any month for
which he is entitled to a benefit. to at-
tend school regularly, and the Admin-
istration finds that attendance was feas-
ible, deductions are made from any bene-
fit or henefits to which such child is or
‘becomes entitled. The amount to be de-
ducted is-equal to the benefit to which
such child was entitled for the month
in which he falled to attend school regu-
larly.

28. Section 403.503, paragraph (), Is
amended to read:

(f) -Relation to provisions for-reduc-
tions and increuses. In effecting a de-
duction, no amount can be considered as
having been withheld from o benefit for
a particular month, which is in excess
of the amount of such benefit as reduced
or increased (if reauired) under section
203 (a) or (b) of the Act or reduced
under section 202 (h) of the act, as
amended (see § 403.502). XLikewlise, the
amount of a benefit by which a deduc-
tion is measured (. e.. & benefit for the
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month in which the event ceccasioning
the deduction cccurred) is the amount
of such henefit as so-reduced or in-
creased. See example under narasgraph
(d) of this section.)

29. The statufory provision immedi-
ately preceding § 403.504 is amended to
read as follows:

Seeriorn 203 (g) o THE AcT

Any Individual in receipt of benefits sub-
Ject to deduction under subzection (d) or
(e) (or who Is5 in recelpt of such benefits on
bahalf of another individual), because of the
occurrence of an event enumerated therein,
chall report such cccurrenca to the Board
pricr to the recelpt and acceptance of an
insurance banefit for the second month fol-
lowing the month in which such event cc«
curred. Any such individual having knowl-
edge thereof, who falls to report any such
occurrence, shall suffer an additional deduc-
tion equal to that imposed under subsection
(d) or (e), except that the first aedditional
deduction impozed by this subsection in the
case of any individusl shell not exceed an
emount equal to one month’s benefit even
though the fallure to report iz with respect
to more than one month. [As amended by
cection 406 (b) of the Act of Augzust 10, 1945
(€0 Stat. 923). The words In italics were

odded.]
30. The third paragraph of §403.504 is
amended to read: .

§ 403.504 Reports to the Admnisira-
iion of events occasiomng deduc-
tions. » * *

‘The amount of an additional deduc-~
tlon required hereunder and the manner
in which it is effected are the same as
provided for deductlons under section
203 (d) or (e) of the act on account of
the event which such individual failed fo
report, except that the amount of the
first additfonal deduction imposed
against any individual shall nof exceed
an amount equal to one month’s benefit
even though the failure to report Is with
respect to more than one month.

31. Section 403.504 is further amended
by amending the ezample thereunder fo
read as follows:

Example: H 15 entitled to recelve a primary
insurance benefit of 825 for eack month and
17, his wife, I3 entitled to & wife’s insurance
banefit of $12.59. X renders services for waZes
6¢ not lezs than §15 in each of 2 months. If
either H or W or any person in recelpt of
benefits on thelr behalf reported this fact to
the Administration, within the time stated
in this cection, the deduction from H's bane~
fits would ba §50, and the deduction from
W's benefits would be §25. No gdditional
deduction would be impozed against either.

It neither E nor W nor any person in re-
calpt of benefits on thelr behalf reported to
the Administration as required, and an addi-
tional deduction had previously been im-
posed against them for o prior fallure to
report, the deduction would be 5100 from his
bonefits and 50 from W’s benefits.

If no additional deduction had previously
been impozed agalnst B or W, the deduction
as to B would ba §75 and as to W would b2
£37.80.

If an additional deduction had previously
‘been impozed ogalnst X but not against W,
the deduction a3 to H would b2 8100 and as
to W would be §37.50.

32. The first paragraph of § 403.505 (d)
Is amended to read:

§ 403.505 Dezductions because of lump-
sum payments under on’gmaz act and
Jatluyre to pay taxes, * *
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(d) Relation to other provisions,
Amounts to be deducted hereunder are
measured by and are withheld from
amounts of benefits as reduced or in-
creased under section 203 (a) or (b) of
the act, or as reduced under section 202
(h) of the act, as amended, as set forth
Jn §403.503 (f)

33. The first paragraph in § 403.601 is
amended so as to read:

§ 403.601 Owverpayments and under-
payments. Subsection (a) of section 204
of the act provides for adjustments, as
set forth in paragraphs (a) and (b) of
this section, in cases where an error has
been made which results in an overpay-
ment or underpayment to an individual
under Title II of the act, including over-
payments and underpayments prior to
January 1, 1940. The provisions for ad-
justments also apply in cases Wwhere,
through error, & reduction or increase

required under section 203 (a) or (b) of.

the act, or & reduction under section 202
(h) of the act, as amended, or a deduc-
tion under section 203 (d) (e) or (h) of
the act or under section 907 of the Social
Security Act Amendments of 1939, is
not made, and where such & reduction,
increase, or deduction i made which is
either larger or smaller than required
(see §8§403.502 to 403.505, Inclusive)
The term “overpayment,” as used herein,
includes a payment where nothing was
payable under Title II of the act. The
term “underpayment,” as used herein,
includes nonpayment where some
amount.was payable.under that title.

34. Section 403.601, paragraph (c) is
amended to read:

(c) Relation to provisions for reduc-
tions and increases., The amount of an
overpayment, oy underpayment of a ben-
eflt is the difference between the amounft
paid to the beneficiary and the amount
of such benefit as reduced or increased
(if required) under section 203 (a) or
(b) of the act or as reduced under sec-
tion 202 (h) of the act, as amended (see
§ 403.502) Likewise, 1n effecting an ad-
Jjustment with respect to an overpay-
ment, no amount can be considered as
having been withheld from a particular
benefit, which is in excess of the amount
of such benefit as so decreased.

35. The statutory provision from sec-
tion 202 (h) of the act preceding
§ 403.701 is amended to read as follows:

BectioNn 202: (h) orF THE AcT

An individual who would have been en=
titled to a benefit under subsection (2), (b),
(c), (d), (e), or (f) for any month had he
filed application therefor prior to the end of
such month, shall be entitled to such benefit
for such month if he files application there-
for prior to the end of the third month im-
mediately succeeding such month, * * ¢
[As amended by section 405 of the Act of
August 10, 1946 (€0 Stat. 987). The letter
italiclzed was added. Applicable only to
application for benefits filed after December
31, 1946.]

38. The statutory provisions preceding
§ 403.701 are further amended by insert-
ing after section 202 (g) of the act and
immediately preceding section 5 of the
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act approved August 13, 1940 (54 Stat.
785) the following: ,

SECTION 404 (c) oF THE AcT OF AUGUST 10,
1946 (60 STATN987) -

In the case of any individual who, after
December 6, 1941, and before the date of the
enactment of this act, died outside the
United States (as defined in section 1101 (a)
(2) of the Soclial Security Act, as amended),
the two-year period prescribed by section
202 (g) of such act for the filing of applica-
tion for a lump-sum death payment shall
not be deemed to have commenced until the
date of enactment of this act.

37. The first paragraph in § 403.701
(f) is amended to read as follows:

§ 403.701 Filing of- applications ond
olher forms. * * *

(f) Time of filing applications for ben-
efits. An application for benefits will be
accepted as an application for the pur-
poses of this title if it is filed not more
than three months prior to the first
month for which the applicant could be-
come entitled to such benefits. An ap-
plication filed at any time after the first
month for which the applicant could
have been entitled to benefits will be
accepted as an application for benefits
for the purposes of this title, beginning
with any of the three months 1mmedi-
ately preceding the month in which it is
filed, except that an application for pri-~
mary insurance benefits filed prior to
January 1; 1947, will not be accepted as
an application, for the purposes of this
title, for any month preceding the month
n which it 1s filed.

38. Section 403.701, paragraph (f) is
further amended by deleting the last
paragraph of subparagraph (2) and Ex-
ample 4.

39. Section 403.701, paragraph (g) is
amended to read as follows:

(g) Time of filing applications for lump
sums. An application for o lump sum
must be filed within 2 years after the
date of the death of the individual upon
the basis of whose wages such lump sum
is claimed (see § 403.408 (2) (3)) with the
follovnng exceptions:.

(1) As provided in paragraph (j) of
this section; and

(2) Where the death of such individ-
ual occurred outside the United States
after December 6, 1941, and before Au-
gust 10, 1946, such applications may be
filed up to and including August 9, 1948,

40. The heading of §403,704¢ |is
smended to read as follows:

§ 403.704 Abandonment aRhd with-
drawal of applications and requests for
wage-record revmsions.

41, Section 403.704 is further amended
by deleting therefrom paragraph (¢) and
the example following.

42, The statutory provisions preceding
§ 403.827 are amended by inserting at the
end thereof the following:

SecrioN 414.0F THE ACT oF AvcusT 10, 1946
(60 StaT. 990)

(a) So much of section 209 (a) of the
Social Security Act, as amended, as precedes
paragraph '(3) thereof is amended fo read as
follows:

(a) The term “wages” means all remuner-
ation for employment, including the cash

value of all remuneration patd in any median
other than cach; except that such term shall
not include—

(1) That pert of the remuneration which,
after remuneration equal to $3,000 has been
paid to-an individual by an employer with
respect to emoloyment during any calendar
year prior to 1940, is pald, prior to January
1, 1947, to such individual by such employor
with respect to employment durlng such cal-
endar year;

(2) That part of the remuneration which,
after remuneration equal to £3,000 hag been
paid to an individual with respect to employ«
ment during any calendar year after 1939, iy
paid to such individual, prior to January 1,
1947, with respect to cmployment during
such calendar year;

(3) That part of the remuneration which,
after remuneration equal to £3,000 with rc-
spect to employment has been pald to an
individual during any calendar year after
1946, 1s pald to such individual during such
calendar year;

(b) The paragraphs of section 209 (a) of
such act heretofore designated “(3)" “(4)",
“(5)” and “(6)" are redesignated (4)",
“(6)" “(6)” and “(7)", respectively.

43, Section 403.928, paragraph (a),
subparagraph (1), is amended to read as
follows:

§ 403.828 Exclusions from wages—(w)
(1) $3,000 limitation with respect {o re<
muneration pard i 1940 or thereafter for
employment during a calendar year prior
10 1940. Under section 209 (a) (1) of tho
act, any remuneration paid by an ém-
ployer to an employee prior to January
1, 1947, for employment; performed dut'-
ing any one c¢alendar year after 1936 and
prior to 1940, which 15 in excess of the
first $3,000 of remuneration paid (whetha
er before or after January 1, 1940) fox
employment performed during such year,
is excluded. Thus, section 209 (a) (1)
of the act excludes from wages such. re-
muneration paid in 1940 or thereafter
for employment performed during the
calendar year 1937, 1938, or 1939, as Is in
excess of the first $3,000 of remuneration
paid for employment performed during
any single one of such yeaxrs.

44, Section 403.828, paragraph (n),
subparagraph (2), is amended to read a3

‘follows:

(2) $3,000 limitation with respect to
remuneration for employment during
1940 or thereafter TUnder section 209
(a) (2) of the act, remuneration paid to
an employee prior to January 1, 1047
(whether or not by one or more employ-~
ers) for employment during any one cal-
endar year after 1939 in excess of the firsf
$3,000 paid to the employee, 1s excluded
from “wages.”

45, Section 403.828, paragraph (a), is
amended by adding thereto & new sub-
paragraph (3) with example as follows:

(3) $3,000 Uimitation with respect to
remuneration paid in 1947 or thereafter
for employment. Under section 209 (#)
(3) of the act, remuneration paid to an
employee after December 31, 1046
(whether or not by one or more employ-
ers), for employment in excess of the flrst
$3,000 paid to the employee during any
such calendar year is excluded from
wages. Thus section 209 (a) (3) of tho
act excludes from wages such remunera«
tion paid in eny calendar year after 1946
whach is in excess of the first $3,000 paid
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in such calendar year whether the remu-
neration is attributable to employment in
such calendar year or to employment in
prior calendar years subsequent to 1936,

Ezample: Employee 4, in 1946, is paid $2,500
by employer B on account of $3,500 due him
for employment during that year. In 1947 A
is paid by B the balance of $1,000 due him
for employment during the prior year (1946)
and also $3,000 for employment during 1947.
Of the total remuneration of $§4,000 paid to A
in 1947 only £3,000 (the maximum creditable)
is included in wages.

46. The statutory reference 1n the first
line of §403.828 (b) 1s amended to read
“section. 209 (a) (4) of the act.”

47. The statutory provisions immedi-
ately preceding §403.830 are amended
to read as follows:

SecTION 209 (i) OF THE ACT

The term “wife” means the wife of an in-
dividual who either (1) is the mother of such
1ndividual’s son or daughter, or (2) was mar-
ried to him [prior to January 1, 1939, or if
later, prior to the date upon which he at-
teined the age of sixty] for a pericd of not
less than thirty-swc months immediately pre-
ceding the month-in which her application
s filed. [As amended by section 408 of the
Act of August 10; 1946 (60 Stat.’988). Appli-
cable only to applications for benefits flled
after December 31, 1946. The words in italics
were added and the words in brackets were
deleted by the amendment.]

48. Section 403.830 and examples 1 and
2 are amended to read as follows:

§ 403.830 Definition of “wife.” Sec-
tion 408 of the 1946 amendments to the
act, which 15 applicable in cases of appli=
cations filed after December 31, 1946,
elimnates the provision that a wife who
1s not the mother of the wage earner’s
son or daughter cannot qualify for wife’s
benefits unless she had been married to
the wage earner before he attained age
60 or before January 1, 1939.
amendment permits a wife otherwise
eligible for a wife’s benefit to qualify
after having been marned to the wage
earner for not less than 36 months im-
mediately preceding the month 1n which
her application 1s filed even though she
1s not the mother of the wage earner’s
son or daughter.

An mmdividual 1s the “wife” of the'wage
earner as that term 1s used in Title IT of
the Act if she meets the following re-
guirements:

(a) She s the wife of such wage earn-
er, or has the same status as a wife,
under applicable State law (see
§403.829) and

(b) She either

(1) Is the mother of the wase earner’s
son or daughter; or

(2) Only wn cases of applications filed
prior to January 1, 1947 Was married
{0 such wage earner (became s wife
or acqured the status as such, under
.applicable State law) (i) prior to Janu-
ary 1, 1939, or, if later (ii) prior to the
date upon which he attained the age of
sixty; or

(3) In cases of applicatlions filed after
December 31, 1946. Was married to
such wage earner (was his wife or held
the status as such under anpnlicable State
Jaw)- for a period of not less than 36
calendar months immediatelv preceding
the month m which her apnlication is
filed.

The.
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An individual is the mother of a wage
earner’'s son or daughter within the
meaning of paragraph (b) (1) of this
section if a son or daughter was born to
her and such wage earner, even though
such son or daughter died before a claim
for benefits was filed which involved the
determination of whether such individ-
ual is a “wife.”

Ezample 1: H, at the age of €5, married W7
on November 5, 1843. W is n wife under
applicable State law.

In February 1846 H became entitled to a
primary [nsurance benefit. In February 1847
W attained age 65 and applied for wifes
insurance benefits,

Because H was marrled to W for a perlod
of 36 calendar months immediately pre-
ceding the month in which che filed her
application and beeauce YW i5 a wife under
applicable State law, she is the “wife" of H
within the meaning of this cection.

Ezample 2: H and W who had been mar-
ried for many years and tere the parents of
an adult son were divorced in 1939,

They remarried in October 1845, W s the
wife of H under applicable State law,

In Janunry 1846 H bceame entitled to o
primary insurance benefit. In March 1947 W
attained age 65 and appled for wife's fnsur-
ance benefits.

Although 17 had not been marrjed to H for
a perlod of 36 calendar months fmmediately
preceding the month in which che filed her
application, she is the “wife” of H within the
meaning of this section becauce che is his
wife under applicable State law and i5 the
niother of his son.

49, The statutory provisions immedi-
ately preceding §403.832 are amended
by inserting at the end thereof the fol-
lowing:

SecTION 409 OF THE ACT oF Aucust 10, 1946
(€0 Srar. 988)

(2) Sectlon 209 (k) of such Act {5 amended
to read as follows:

(k) The term “child” means (1) the child
of an individual, and (2) in the cass of a
living individual, o stepchild or adopted child
who has been such stepchild or adopted child
for thirty-six months immediately preceding
the month in which application for child’s
benéfits is filed, and (3) In the case of o
deceased individual, o stepchild or adopted
child who was such stepehild or adopted child
for twelve months immediately preceding the
month in which such {ndividual died.

(b) The amendment made by subsection
(a) of this section shall be applicable only in
cases of applications for henefits under this
title filed after December 31, 19846,

50. Section 403.832 {5 amended to read
as follows:

§403.832 Dzfinition of “child” Sec-
tion 409 of the 1946 amendments to the
act, which is applicable in cases of ap-
plications filed after December 31, 1946,
changes the definition of stepchild and
adopted child contained in the 1939 Act.
This section eliminates the requirement
that in order for a stepchild or adopted
child to qualify for a child’s benefits, the
relationship between the child and the
wage earner must have been created by a
marriage or an adoption which took place
before the wage earner attained age 60
and prior to the beginning of the twelfth
month before the month In which the
wage earner died. The amendment per-
mits a stepchild and an adopted child
otherwise eligible for a child’s benefit to
qualify after the step-relationship or
adoptive relationship has existed, where
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the wage earner Is alive, for not less than
36 months immediately preceding the
month in which application for child’s
benefits is filed; or where the wage earner
is dead, for not less than 12 months im-~
mediately preceding the month in which
the wage earner died.

An individual is a “child” as that term
i5 used in Title IT of the act (except as
stated In § 403.403 (d) (2), under section
202 (g) of the act), if he meets the re-
quirements under paragraphbs (a2) (b) or
(c) of this section:

(a) Children. A son or daughter (by
blood) of a wage earner, who is the child
of such wage earner or has the same
status as a child, under applicable State
law (see § 403.829), is the “child” of such
wage earner.

Ezample: A child C was born out of wed-
lgclk: to 2. Under the 12w of the State where
1L was domlieclled (applicable State law), C
15 the child of 2f. C i3 the “child” of M
within the meaning of this section.

(b) Stepchildren—(1) Only m cases
of applications filed prior to Jonuary 1,
1947. An individual who is the step-
child of a wage earner by virfue of 2
marrlage valid under applicable State
law, which was contracted prior to the

,date upon which the wage earner at-

tained the arze of 60 and prior to the be-
ginning of the twelfth month before the
month in which the wage earner died, is
& “child” of such wage earner.

Ezample: H and W, husband and wife, had
achild C. ‘Hdled. Y7 then confracted a mar~
riage with P, which was valld under the law
of the State where che and P were domiciled
(applicable State law). P was 35 at the
time. Two years later P dled. Under ap-
plicable State law a stepchild i3 not a child.
C Is neverthelecs o “child” of P, since he
vias o stepchild of P by virtue of g marriage
contracted prisr to the date on which P
attalned the age of €0, and prior to the
twelfth month before the month In which
P dled.

(2) In cases of applications filed after
December 31, 1946. A stepchild of a
wage earner is a ‘“child” of such wage
earner If the relationship was created by
virtue of a marriage, valid under appli-
cable State law, which was contracted:

(1) In the case of a iving wage earner,
at least 36 calendar months immediately
preceding the month in which applica-
tion for child’s benefits is filed; or

(1) In the case of a deceased wage
earner, at least 12 calendar months im-
mediately preceding the month in which
such wage earner died.

Ezample: H and W, husband and wife, had
a child C. H dled. W then confracted a
marriage with P on March 19, 1946, which
was valld under the law of the State where
che and P were domiclled (applicable State
1aw). In April 1847, Pdies. Under applcable
State law o stepehlld i not g cafld. C, iz
neverthelezs, a “child” of P, since he was a
stepchild of P by virtue of a marriage con-
tracted at least 12 calendar months fmme-
dlately preceding the month in which P died.

(¢c) Adopted children—(1) Only in
cases of applications filed prior to Janu-
ary 1, 1947, An individual who was le-
gally adopted by a wage earner in ac-
cordance with applicable State lavw, prior
to the date upon which the wage earner
attained the age of 60 and prior to the
beginning of the twelfth month before

’
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the month in which the wage earner
died, is a “child” of such wage earner.

Ezample: ¥, at the age of 55, legally
adopted C, in accordance with applicable
State law. Two years later F died. C is the
“child” of F, since he was adopted in accord-
ance with applicable State law prior to the
date upon which F attained age 60, and prior
to the twelfth month before the month In
which F died. It is immaterial whether O is
;:onsldered a chud under applicable State
aw.

(2) In cases of applications filed after
December 31, 1946. A child who was le-~
gally ’adopted by a wage earner in ac-
cordance with applicable State law 15 a
“child” of such wage earner if the adop-
tion which created the relationship oc-
curred:

(1) In the case of a living wage earner,
at least 36 calendar months immediately
preceding the month in which applica-
tion for child’s benefits is filed; or

(i) In the case of a deceased wage
earner, ab least 12 calendar months'im-
mediately preceding the month in which
such wage earner died.

Ezample: F at age 62, legally adopted C,
age 6, on November 5, 1943, in accordance
with’applicable State law. In February 1947,
F becomes entitled to primary insurance ben-
efits and applies for child’s benefits on behalf
of C. C is the “child” of ¥, since he was
adopted in accordance with applicable State
law at least 36 calendar months immediately
preceding the month in which application
for child’s benefits 1s filed,

51, The heading of § 403.834 is amended
to yead:

§ 403.834 Definition of “living with.”*
Wife or widow.

652. A new § 403.835 is added i1mmedi-
ately following § 403.834 as follows:

§ 403.835 Definition of “living with.”*
Widower A widower shall be deemed to
have been living with his wife at the time
of her death if at such time they were
members of the same household (see
§ 403.834 (a))

(49 Stat. 674, secs. 205 (a) and 1102, 53
Stat. 1368; 42 U. S. C. 405 (a) 1302; sec.
4 of Reorg. Plan No. 2 of 1946, 11 F. R.
7873; sec. 1 F S. A. order 57, July 16, 1946,
11 F R. 7943)

Dated: January 13, 1947.

[sEAL] A. J. ALTMEYER,
Commassioner for Social Security.

Approved: January 24, 1947.

‘WarsoN B. MILLER,
Federal ‘Security Admwmistrator

[F. R. Doc. 47-847; Filed, Jan. 28, 1947;
8:45 a. m.]

TITLE 24—HOUSING CREDIT

Chapter Vill—Office of Housing
- Expediter
[Priorities Order 3, as Amended Jan, 23, 1947]

ParT 801—PRIORITIES ORDERS UNDER VET-
ERANS’ EMERGENCY HOUSING ACT OF
1946

DELEGATION OF AUTHORITY

Housing Expediter Priorities Order 8
is amended to read as follows: %

RULES AND REGULATIONS

§ 801.3 Delegation of authority—(a)
What this section provides. Housing
Expediter Priorities Regulations 1, 2, and
4 relate to the disposal by War Assets
Admmistration of madterials and equip-
ment needed in the Veterans’ Emergency
Housing Program. This section dele-
gates to certain officials in the Office of
the Housing Expediter the authority (1)
to make certain determinations described
1n Housing Expediter ‘Priorities Regula-
tions 1 and 2, and (2) fo issue Housing
Expediter certificates in accordance with
Housing Expediter Priorities Regulation
4, and to make findings in support of
such certificates.

(b) Sequence of filling orders under
HEPR 1 and 2. 'The Rekional Housing
Expediter of each Region of the Office
of the Housing Expediter and theDeputy
Expediter for Surplus Property and Re-
use (and, in his-absence, the Assistant
Deputy Expediter for Surplus Property
and Re-use) Office of the Housing Ex-
pediter, are hereby authorized to make
the determinations described in pdra-
graph (f) €2) of Housing Expediter Pri--
orities Regulation 1 and in paragraph
(f) (2) of Housing Expediter Priorities
Regulation 2. These determinations re-
late to the sequence in which purchase
orders received by War Assets Admin-
istration under HEPR 1 and 2 shall be
accepted and filled by WAA.

(c) Finding of short supply. 'The
Regional Housing “Expediter of each
Region of the Office of the Housing Ex-
pediter and the Depufy Expediter for
Surplus Property and Re-use (and, in
his absence, the Assistant Deputy Expe-
diter for Surplus Property and Re-use),
Office of the Housing Expedifer, are
hereby authorized to determine whether
there 1s a shortage in the supply of any
materials or equpment for which an
application for a Housing Expediter cer-
tificate 1s filed under Housing Expediter
Priorities Regulation A.

(d) Housing Expediler certificates.
The Regional Housing Expediter of each
Region of the Office of the Housing Ex-~
pediter and the Deputy Expedifer for
Surplus Property and Re-use (ahd, in his
absence, the Assistant Deputy Expediter
for Surplus Property and Re-use) Office
of the Housing Expediter, are hereby au-
thornzed to 1ssue Housing Expediter cer-
tificates, 1n accordance with Housing Ex-
pediter Priorities Regulation 4, covermg
materials or equzpment found by the Re~
gional Housing Expediter or said Deputy
Expediter or Assistant Deputy Expediter,
respectively, in accordance with para-
graph (¢) of this section, to be 1n short
supply. The'said Deputy Expediter (and,
1n his absence, the said Assistant Deputy
Expediter) 1s also hereby authorized to
grant exceptions under paragraph (v) of
HEPR 4. However, this section does not
authorize the Regional Housing Expe-
diters to 1ssue Housing Expediter certifi-
cates upon applieations filed under para-
graphs (m) or (m) or to grant ex-
ceptions under paragraph (v) of HEPR 4.
(60 Stat. 207; 56 Stat. 177, as amended;
E. 0. 9638, 10 F R. 12591, CPA Direc~
tive 44, 11 F R. 8936)

Issued this 23d day of January 1947,

¥Fravx R. CreepoOl,
Housing Expediler

[F. R, Doc, 47-866; Filed, Jan, 27, 1947
3:41 p, m.]

[Priorities Reg. 1 as Amended Jan, 27, 1047]

PART 803—PRIORITIES REGULATIONS UNDER
‘VETERANS’ EMERGENCY Housing Act oOF
1946,

SURPLUS BUILDING MATERIALS AND
EQUIPMENT

Par, PURPOSE
(a) What this section provides.
RESTRICTIONS ON DISPOSALS DY WAA

(b) Bulilding materials and equipment cov«
ered by this sectifon.

(c) Agencies eligible during perfod prior to
sale.

(d) Public advertisement.

(e) Offering perlod.

(f) Order bf preference within priority groups
described in, paragraphs (e) (1)
through (e) (4).

(g) Surplus Property Act priority groups.

*(h) Minimum and maximum quantities.

(1) Other terms of disposal.
RESTRICTIONS ON BUYERY

(J). Authorized quantities,
(k) Use by persong described m paragraphs
(e) (1) through (e) (4)
(1) Sales by persons described .ln pumgrnphs
e) (1) through (o), (4).
(m) Sales by deaters,
OTHER PROVISIONS

(n) Effect of Houslng Expediter and CPA
directives.

(o) Appeals.

(p) Violations.

(q) Reporting and' record-keeping requlrc-
ments,

§803.1 Surplus building materials
and equipment for the Velerans' Emer-
gency Housing Program and the Veter-
ans Administration Construction Pro-
gram—(a) What this section provides.
This section, Housing Expediter Prlori«
ties Regulation 1, provides for channel-
mg certaln surplus bullding materials
and equipment held by the War Assets
Administration into the Veterans’ Emer«
gency Housing Program and the Veter
ans Administration Construction Pro-
gram. The materials and equipment
will be used in the first program for the
construction of low and moderate cost
housing accommodations, in the second
for the construction of veterans’ hospi-
tals and other facilitles. This section is
deemed necessary and appropriate in the
public interest and to effectuate the pur-
poses of the Veterans’ Emergency Hous-
ing Act of 1946.

The materials listed at the end of this
section are suitable for the construction
of housing accommodations and are in
short supply. These materials, referred
to in this section as “building materials
and equipment,” are not now available in
sufficient quantities from new produc-
tion. Unless otherwise directed by the
Housing Expediter or the Civillan Pro-
duction Administration, any disposal of
any of the building materials and equip-
ment coveréd by this section which are
held as surplus by WAA must be made
subject to this section.



Wednesday, January 29, 1947

RESTRICTIONS ON DISPOSALS BY WAA

(b) Building materials and equipment
covered by this section. ‘This section ap-
plies only to the building materials and
equpment listed at the end of this sec-
tion. It applies whether the listed build-
1ng materials and equupment are new or
used, and ncludes building materials
and equipment recovered or salvaged
from dismantled surplus property, if the
dismantling 15 done under WAA direc-

tion and not by the purchaser. (Sales of

surplus structures for dismantlement or

other removal by the purchaser are gov-
erned by Housing Expediter Priorities
Regulation 7.) As used in this section,
the term “materials” includes items cus-
tomarily referred to as “supplies.”

(¢c) Agencies eligible during period
prior to sale. During g period of time
depending upon the type of building ma-
ternial or equpment and the method of
sale and prior to the time any building
maternals or equipment covered by thus
section are first advertised or publicly of-
fered for sale, such building materials or
equipment may be {ransferred only to:

(1) The Veterans Admmmstration for
use 1n the Veterans Administration Con-
struction Program.

(2) The Federal Public Housing Au-
thority, to the extent directed by the
Housing Expediter, for use under Title
'V of the act entitled “An Act to expedite
the provision of housmng in connection
with the national defense, and for other
purposes,” approved October 14, 1940, as
amended.

(3) Holders of unexpired Housing Ex-
pediter certificates (issued under Hous-
mg Expediter Priorities Regulation 4)
or unexpired CPA urgency certificates
(issued’ under Direction 16 to CPA Pri-
orities Regulation 13)

As between a request for transfer re-
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(3) Other buyers.

Such advertisement shall be addressed
to as many of these priority groups, and
other buyers, as WAA deems appropriate
in view of the probable demand. The
advertisement shall indicate that during
a specified offering period orders will be
filled in the order of preference provided
for in paragraphs (e), (f), and (g) of
this section.

In the case of bullding materials or
equipment which are available in such
small quantities that public advertise-
ment would be impracticable, WAA may
employ other forms of public offering.

During the advertising period (or other
public offering) described in this para-
graph, the Veterans Administration and
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chnco order are required for and will be used
in ruch construction,

(Signature)

(4) Other construction nermifs. Per-
sons who give with their purchase orders
& certificate In writing in substantially
the following form:

The undersigned certifles to the War Assats
Administration and the Housing Expediter,
cubject to the criminal penalties of Section
35 (A) of the U. S. Criminzal Code, that (1)
he has been 1=5ued a construction parmit for
the construction of housing accommodations
under the Veterans® Emergency Housing
Prcgram (or he 15 employed a3 a contractor
or sukzontractor on construction for which

Federal Public Housing Authority may

Tuch o pormit hos been Ioaued), (2) the

not acquire any of the building materials

following VEHP project number(s) has

or_equipment covered by this sectlon
which are Being offered for disposal.

(e) Offering period. During the offer-
ing period specified in the public ad-
vertisement (or other public offering)
provided for in paragraph (d) of this
section, WAA shall follow the order of
preference set out below in disposing of
any building materials or equipment
covered by this section:

(1) HEPR 4 certificates. Holders of
unexpired Housing Expediter certificates,
or unexpired CPA urgency certificates.

(2) HH and &I ratings. Persons
who give with their purchase orders a
certificate in writing in substantially the
following form:

The undersigned certifies to the War Accets
Administration and the Hou:zing Expediter,
subject to the criminal pennltics of cectlon
85 (A) of the U. 8. Criminal Code, that (1)
he has been authorized to uce an HE rating
for the construction of housing accommeda-
tions, or for production of prefabricatcd
housing, under the Veterans*® Emergency

ceived during this period from FPHA or
VA, -and an order from g certificate
holder, WAA shall give preference to that
which 1s first recewved.

Some WAA disposals under this sec-
tion are of building materials and equip-
ment resulting from the dismantlement
of surplus government installations, and
are conducted at the location of the dis-
mantling operation. At any such site,

during the period described 1n this para-

graph, total transfers to FPHA and VA
of building materials and equpment
covered by this section shall not exceed
50% of the dollar value of all such ma-
terials and equipment available for dis-
posal at the site.

(d) Public advertisement. During a
period of time determined by WAA, the
building materials or equipment remain-
ing at the end of the period described in
paragraph (¢) of this section shall be
publicly advertised by WAA for disposal
to:

(1) Priority groups described in para-
graphs (e) (1) through (e) (4) of this
section.

(2) Priority groups established by the
Surplus Property Act of 1944, as
amended,

Housing Program (or an M1 rating for con-
struction under the Veterans Administration
Construction Program), (2) the following
project or serlal number(s) has (have) been
assigned in conncetion with such construce
tion or production: ceeeeeee-_., and (3)
all the materials and equipment covered by
this purchase order are required for and will
be used in such construction or production,

(S!gnaturc),

(3) Construction permits for veterans’
housing. Persons vho give with their
purchase orders a certificate in writing
in substantially the following form:

The undersigned certifies to the War Acsets
Administration and the Housing Espediter,
subject to the criminal penaltics of section
35 (A) of the U, 8. Criminal Code, thav (1)
he has been issued a construction permit un-
der the Veterans’ Emergency Houzing Pro-
gram for the construction of housing accom-
modations by a veteran 1or his own GCCue-
pancy or to be £old or rented with preferenco
to veterans (or he 1s employed 25 o contractor
or subcontractor on such:construction for
which a VEHP construction permit hos been
issued), (2) the following VEHP projcct num-
ber(s) has (have) been assigned to such con-
Struction? v , and (3) all the ma-
terlals and equipment covercd by this pur-

(have) becn accigned to such construction:
cevnscnesaway 204 (3) all the materials and
equipment covered by this purchaze order
are required for and will b2 used in such
canstruction.

(Signature)

(5) Surplus Property .Act oprority
groups. Priority groups established by
the Surplus Property Act of 1944, as
amended.

(6) Other buyers.

At dismantlement sales of the kind de-
scribed in paragraph (c) of this section,
the above order of preference shall be
modified by combining groups (1)
through (4) above into one priority
group, and giving equal preference to
members of all four groups.

Durinz the offering pariod covered by
this paragraph, the Federal Public Hous-
ing Authority and Veterans Admimstra-
tion may not acquire any of the building
materlals or equipment covered by this
section which are being offered for dis-
posal, untll after the preferences of
groups (1) through (4) of this paragranh
have been satisfied.

(f) Order of preference within priority
groups described in paragraphs (e) (1)
through (e) (4). Within each priority
group (1) (2), (3), or (4) of paragraph
(e) of this section, WAA shall followr the
order of preference set out below in fill-
ing orders for building materials or
equipment covered by this section:

(1) In order of receipt. Unless the
Housing Expediter or WAA makes the de-
terminations describad in subparagraph
(2) of this paragraph, WAA shall accept
and fill orders in the sequence in which
they are recelved by WAA.

(2) Bydrawing of lots. If the Housing
Ezpediter'or WAA determines, before the
offering period described in paragraph
(e) of this section begins, that:

(1) The amount of any building mate-
rial or equipment covered by this section
to be offered for disposal by WAA at a
particular place will be inadequate to fill
the expected orders from persons de-
seribed in paragraph (e) (2) of this see-
tion (or from persons described in para-
graph (e) (3) or (4) after the preceding
preferences have bzen satisfied) and
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(i1 The geographical distribution of
such persons would work an unusual and
inequitable hardship upon some of them
if the “order of receipt” rule were ap-
plied as provided in subparagraph (1)
of this paragraph,

‘WAA -shall then fill orders from such
persons in a sequence determined by the
drawing of lots.

(g) Surplus Property Act priority
groups. During the period described in
paragraph (c¢) of this section, any dis-
posal by WAA of building matenals .or
equipment covered by this section shall
be made without regard to the priority
groups estaplished by the Surplus Prop-
erty Act of 1944, as amended. In addi-
tion, during the offering period described
in paragraph (e) of this section, any
disposal by WAA of building matenals or
equipment covered by this section to per-
sons described in paragraphs (e) (1)
through (4) shall be made without regard
to the priority groups established by the
Surplus Property Act: However, after
the preferences of the persons descrihed
in paragraphs (e) (1) through (4) have
been satisfied, WAA may dispose of the
remainder of any lot of building ma-
terials or equipment in accordance with
the Surplus Property Act and applicable
regulations issued under that Act.

(h) Mimwmum and maTunum quan-
tities. During the offering period de-
scribed in paragraph (e) of this section,
WAA may dispose of any materials or
equipment covered by this section:

(1) In such minimum quantities as
WAA may determine.

(2) In such maximum quantities as
WAA determines will be most equitable
in view of the estimated demand for the
particular building matenals or equp-
ment offered for disposal. However, if
one or more purchase orders from per-
sons described in paragraphs (e) (1)
through (4) of this section remain par-
tially unfilled at the end of the offering
period, and if some of the particular
building material or equupment covered
by such orders remains undisposed of at
the end of the offering period, WAA shall
apply such material or equupment to the
unfilled orders (in the order of prefer-
ence provided for in paragraphs (e) (),
and (g) of this section)

(1) Other terms of disposel. During
the periods described-in paragraphs (c)
and (e) of this section, WAA may dispose
of any building materials or equipment
covered by this section upon such terms
and conditions as are not in conflict with:
thiz section,

" RESTRICTIONS ON BUYERS

(§) Authorized quantities. The quan-
tities of building materials or equpment
obtained by use of the certificate de-
sceribed in paragraph:(e) (2) of this sec-
tion, together with the quantities ob-
tained from other sources by use of the
HH rating itself (or MM rating) must
not exceed the quantities for which the
use of the HH rating (or MM rating) was
authorized.

(k) Use by persons described wn para-
graphs (e) (1) through (e) (4) Aspro-

RULES AND REGULATIONS

vided in HEPR 4, any person obtaining
building materials or equipment by use
of a Housing Expediter-certificate may
use the items only for the purpose for
which the certificate was issued. Any
person obtaining building materials or
equipment by use of the certificate de-
scribed in paragraph (e) (2) (3) or (4)
of this section may use the items so ob-,
tained only 1n accordance with the terms
of that certificate.

(1) Sales by persons described i para-
graphs (e) (1) through (e) (4 If it
becomes impossible for a person who ac-
quired building materials or equupment
by use of a Housing Expediter certificate
to use them for the purpose for which
the certificate was issued, they may be
disposed of only as provided in HEPR 4.
If it becomes impossible for a person who
acquired building materials or- equup-
ment by use of the certificate described
in paragraph (e) (2) (3) or (4) of this
section to use all of them 1n accordance
with the terms of that certificate, he
must publicly offer for sale the unused
building materials or equpment and
must dispose of them only to persons who
give a certificate as described in para-
graphs (e) (2) through (4) of this sec-
tion. In addition, he must not dispose
of them even to such persons if he knows
or has reason to believe, that they will
be acquired, used, or disposed of m viola-
tion of this section. )

(m) Sales by dealers. Any person
who obtained building materals or
equipment by use of the certificate for-
merly described in paragraph (e) (2) of
this section (for regularly established
sellers of building materials or equip-
ment) must dispose of the building ma-
terials or equipment so obtained only
in accordance with the terms of that
certificate. In addition; he must not
dispose of them even to persons eligible
under the terms of the certificate if
he knows, or has reason to believe, that
they will be acquired, used, or disposed
of in violation of -this section.

OTHER FPROVISIONS

(n) Effect of Housing Expediter and
CPA directives. Directives issued by the
Housing Expediter or the Civilian Pro-
duction Admimstration shall take pre-
cedence over the disposal procedure out~
lined in this section. CPA directives
shall take precedence over Housing Ex-
pediter directives.

(0) Appeals: Any person who con-
siders that compliance with any provision
in this section would result in an excep-
tional and unreasonable hardship on him
may appeal for relief. An appeal shall
be in the form of a letter in tnplicate,
addressed to the Housing Expediter,
Washington 25, D. C., clearly stating the
specific provision in the section appealed
from and the grounds for claiming an
exceptional and unreasonable hardship,

(p) Violations. Any person who will-
fully violates any provision of this sec-
tion ang any person who knowingly
makes any statement to any department

or agency of the United States, as to any
matter within its jurisdiction, which s
false in any respect, or who willfully con-
ceals & material fact in any certificato
required to be filed under this section, o'
who willfully falsifies any records re«
quired to be-kept under this section, shall,
upon conviction thereof, be subject to
fine or imprisonment or both, under the
Veterans’ Emergency Housing Act of
1946 and other applicable Federal Stat-
utes. Any such person or any other per«
son who violates any provision of this
section may be prohibited from making
or obtaining any further delveries of,
or from using, any materials or facilities
suitable for housing construction, and
may be deprived of priorities essistance
for such materials or facilities.

(@) Reporting and record-keeping re«
quirements. Each person or agency par-
ticipating in any transaction to which

-this section is applicable shall complete

and preserve, for at least two years after
each such transaction, accurate and com-
plefe records of the details of the trang-
action. All persons offected by this
section shall file such information and
reports as may be required by the Hous-
ing Expediter (or person or agency aue
thorized by him to make stich requests),
subject to the approval of the Bureau of
the Budgel in accordance with the Fed-
eral Reports Act of 1942. The record«
keeping requirements of this section have
been approved by the Bureau of tho
Budget in accordance with that Act.

(60 Stat. 207; 56 Stat. 1717, as amended;
E. O. 9638, 10 F R. 12591, CPA Direc«
tive 44, 11 P R. 8936}

Issued this 27th day of January 1947,

Frank R. CREEDON,
Housing Expediter

TABLE OF BUILDING MATERIALS AND EQUIPMENT
CoVERED BY TS ScerionN

Nore: Table revised Jan. 27, 1947,

Aluminum, plate, sheet and strip and shapes,

Asbestos cement pipe and fittings,

Asbestos flat sheets,

Bends, lead.

Bollers, low pressure residential heating.

Brick, common and faco,

Brick, sand-lime.

Building sections, knocked down, portable,
metal,

Burners, ‘oll, domestic, apartment-typo and
hot water heating.

Burner units, boller,

Casements, metal.

Caulking, lead.

Cement, Porxtland,

Condult, electrical, 34! to 2 incl,

Controls, oll burners.

Door frames, metal,

Fabricated structural shapes and forms, fron
and steel, suitable for housing construc«
tion only.

Felt, roofing, dry.

Fittings, condult, metal.

Fittings, threaded, malleable, and cost iron,
brass and bronze,

Floor coverings, hard-surface.,

Flooring, hardwood, including stair troads.

Fractional h. p. motors, ¥; to 14 h, p. ine
cluslve,

Furnaces, warm air (gravity circulation, wall,
floor, and forced air circulation).

Furnaces, gas fixtures,

Furnace pipe, fittings and duct work,

Glass, window, common, sheet,

Gutters and downspouts, metal,

Gypsum hoard,
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Gypsum lath.

Gypsum plank, metal bound,

Hardboard, (tempered, untempered),

Hardware, builders’.

Hot water circulation, condensation, and
vacuum heating pumps.

Insect screen cloth, metal,

Insulation board.

Insulation, flexible.

Insulators, electric.

‘Lath, metal, and accessories,

Lath, insulated.

Lime, finish and masonry.

Linoleum.

Linseed oil, raw and boiled.

Lumber.

Millwork, including frames, moulding, sash,
doors, and built-in kitchen cabinets.

Nails, 20d and under, all types.

Paint, pigments, all types, thinners, dryers
and varnishes.

Panels, sections, prefabricated, all types.

Paper, building ard sheathing..

Pipe, lead, and fittings up to 115"

Pipe, wrought iron and steel and fittings,
black and galvamized._

Plaster, hardwall.

Plumbing fixtures:

Bathtubs.

Kitchen sinks and undersink cabinets,
(This includes sinks and sink-and-tray
combinations, undersink cabinets with
or without sinks, and any fixture con-
tamning a kitchen sink.)

Lavatories.

‘Water closets (1-piece combinations; and
bowls and tanks, separately or in combi-
nation).

Plumbing fixtures fittings and trim, brass,
bronze and steel.

Prefabricated structures suitable for housing

(except fixed structures in place).

Puity.

Radiation, cast iron, tubular, cast iron con-
vector, extended surface convector.

Range boilers, water; domestic, without colls
or burner.

Refrigerators, domestic.

Registers and’ grilles, warm air; steel, other
than ornamental,

Roofing; asphalt, asbestos, wood and metal,

Sash weights.

Screens, metal.

Septic. tanks, all metal, reinforced concrete,

~ Sewer drain pipe, bituminized fiber.

Sewer pipe, clay, and fittings.

Sheathing, insulation.

Sheet, copper.

Sheet steel, form panels for foundation walls.

Siding, shingles, asbestos cement,

Softwood plywood.

Soil pipe, cast iron.

Steel, bars, rods, mesh reinforcing.

Steel sheets, galvanized and black.

Tanks, storage, up to 550 gals., for oll, water,
and llqueﬁed gas.

Termite shields, metal.

Terneplate and roofing.

Tile, gypsum, except partition.

‘Tile, asphalt.
é"' structural clay, hollow.

Traps, lead.

Tubing, copper, 14’ to 114’ incluslve.

Valves, iron and brass, stop and waste up to
orr

Veneer, softwood.

‘Wallboard,. fiber, laminated.

Water heaters, electric, side-arm, indirect,
and direct-fire storage type.

Weather stripping, rubber, wood and metal,

Windows, window frames, metal,

Wire, copper, insulated (including Romex 8

B-X cable).

Wire, domestic use.

‘Wire, stucco mesh,

Wirlng devices, electrical, residential type;
such as switches, receptacles, wall plates,

[F. R. Doc. 47-884; Filed, Jan. 27, 194T;
N 3:41 p. m.]
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PART 803—PRIORITIES REGULATIONS ULIDER »
VETERANS' EMERGENCY Housmia Acr or
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SURPLUS IIATERIALS AND EQUIPLIENT

PURPOSE
Par,

(a) What this sectlon provide,
RESTRICTIONS ON DISPOSALS DY T7AA
(b) Materlals and equipment covered by this

sectlon.,
(c) Agencies eliglble durlng pericd prior to
sale,

(d) Public adverticement,

(e) Offering perled.

(f) Order of preference within priority
groups described in paragraphs (e) (1)
through (e) (4).

(g) Surplus Property Act priority groups.

(k) Minimum and maximum quantities,

(1) Other terms of disposal,

RESTRICTIONS ON BUYEDS

(J) Use by persons, agencies, or Instrumen-
talities deseribed in paragraphs (e)
(1) through (e) (4).

(k) Sales by perzons, agencies or instrumen-
talltles described In paragraph (e) (1)
through (e) (4).

OTHER PROVISIONS

(1) Effect of Houslng Expediter and CPA dl-
rectives.

(m) Appeals,

(n) Violations.

(0) Reporting and record-making require-
ments.

PURPOSE

§803.2 Surplus materials and equip-
ment for utilities servicing the Veterans®
Emergency Houstng Program and the
Veterans Administration Construction
Program—(a) Vhat this section pro-
vdes. This section, Housing Expediter
Priorities Regulatlon 2, provides for the
channeling of certain surplus materials
and equipment held by the War Assets
Administration into the construction and
maintenance of utilities (water, power,
gas, or sewerage) which are necessary
for housing accommodations constructed
under the Veterans' Emergency Housing
Program, and for hospitals and other fa-
cilities constructed under the Veterans
Admimstration Construction Program.
This section is deemed necessary and ap-
propriate in the public interest and to
effectuate the purposes of the Veterans'
Emergency Housing Act of 1946,

‘The materlals listed in the table ot the
end of this section are suitable for the
construction of housing accommedations
and are in short supply. These materi-
als, referred to in this section as “mate-
rials and equipment,” are not now avail-
able in sufficient quantities from new
production. Unless otherwise directed
by the Housing Expediter or the Civillan
Production Administration, any disposal
by War Assets Administration of any of
these materials or equipment held as
surplus by WAA must be made subject to
this section. Under this section, first op-
portunity for acquiring such materlals
and equipment held as surplus property
by WAA is given to persons and govern-
mental agencles and instrumentalities
acquiring for use in utilities for the Vet-

.erans’ Emergency Housing Program and

the Veterans Administration Construc-
tion Program. Special provision is made
for a utility or governmental agency or
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instrumentality to use materilals or
equipment purchased under this section,
tomeet a public emergency arising within
siz months after such purchase and en-
dangering the health or safety of 2 com~
munigty.

RESTRICTIONS OIf DISPOSALS BY WaA

(b) IMaterials and equipment covered
by this section. This section applies
only to the materials and eqipment
listed at the end of this section. It ap-
plies whether the listed materials and
equipment are new or used, and includes
materials and equipment recovered or
salvaged from dismantled surplus prop-
erty, if the dismantling is done under
V7AA direction and not by the purchaser.

(Sales of surplus utilities for removal by

the purchaser are governed by Housing

Expediter Priorities Regulation 7) As

used in this section, the term “materials”
includes items customarily referred to
as usuppnes.n

(c) Agencies eligible duning period
prior 1o sale. During a period of time
depending upon the type of material or
equipment and the method of sale, and
prior to the time any materials or equp-
ment covered by this section are first ad-
vertised or publicly offered for sale, such
materials or equipment may be frans-
ferred only to: —~

(1) The Veterans Administration for
use {n the Veterans Administration Con-
struction Program.

(2) The Federal Public Housing Au-
thority, to the extent directed by the
Housing Expediter, for use under Title
V of the Act entitled “An Act to expe-
dite the provision of housing in connec-
tion with the national defense, and for
other purposes,” approved October 14,
1940, as amended.

(3) Holders of unexpired Housing Ex-
pediter certificates (issued under Hous-
ing Expediter Priorities Regulation 4) or
unexpired CPA urgency certificates (is-
sued under Direction 16 fo CPA Priorities
Regulation 13).

As between a request for transfer re-
celved during this peried from FPEA or
VA, and an order from a certificate
holder, WAA shall give -preference to
that which is first received.

Some WAA disposals under this section
are of materials and equipment result-
ing from the dismantlement of surplus
government installations, and are con-
ducted at the location of the dismantling
operation. At any such site, during the
period described in this paragraph, total
transfers to FPHA and VA of materials
and equipment covered by this section
shall not exceed 5095 of the dollar value
of all such materials and equipment
available for disposal at the site.

(d) Public advertisement. During a
period of time determined by WAA, the
materials or equipment remaining at the
end of the perlod described in paragraph
(e) of this section shall be publicly ad-
vertised by WAA for disposal fo:
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(1) Priority groups described in para-
graphs (e) (1) through (e) (4) of this
section.

(2) Priority groups established by the
Surplus Property Act of 1944, as
amended. =

(3) Other buyers.

Such advertisement shall be addressed
to as many of these priority groups, and
other buyers, as WAA deems appropriate
In view of the probable demand. 'The
advertisement shall indicate that during
a specified offering period orders will be
filled in the order of preference provided
for in paragraphs (e) (f) and (g) of
this section.

In the case of matenals or equipment
which are available 1n such small quanti~
ties that public advertisement would be
impracticable, WAA may employ other
forms of public offering.

During the advertising period (or ofher
public offering) described in this para-
graph, the Veterans Administration and
Federal Public Housing Authority may
not acquire any of the materials or equip~
ment covered by this section which are
being offered for disposal.

(e) Offering period. During the of-
fering period specifled in the public
advertisement (or other public offering)
provided for in paragraph (d) of this
section, WAA shall follow the order of
preference set out below in disposing of
any materials or equipment covered by
this section:

(1) Holders of unexpiwred Housing Ex-
pediter certificates, or unexpired CPA
urgency certificates,

(2) State or local governmental agen-
cies or instrumentalities that give with
their purchase orders a certificate in
writing in substantially the following
form:

The undersigned certifies to the War Assets
Administration and the Housing Expediter,
subject to the criminal penalties of sectien
36 (A) of the U. S. Criminal Code, that all
the usable materials and equipment covered
by this purchase order (1) are required for
construction or maintenance of utilitles
(water, power, gas, sewerage) necessary to
service housing accommodations the con-
struction of which has been authorized, prior
to the date of this certificate, under the Vet-
erans’ Emergency Housing Program (or con-
struction for which priorities assistance has
been assigned under the Veterans Adminig-
tration Construction Program), and (2) will
be used within six months from the date of
this order (1) in the construction or main<~
tenance of such utilities, (i) in replacing
equivalent materials which will be used in
the construction or maintenance of such _
utilities, or (iif) for the repair of en essential
utility servicing other housing accommoda-
tions, 1f necessary to meet a public emer-
gency in connection with such utllity which
endangers the health or safety of a commu-
nity, but not for normal maintenance, repair,
or operation of such utility

Signature

(3) Publicly or privately owned utili-
ties that give with their purchase orders
a certificate in writing in substantially
the form set out in subparagraph f2)

of this paragraph. 5

o

RULES AND REGULATIONS

(4) Contractors, subcontractors, or

o builders who give with their purchase

orders a certificate in writing m substan-
tially the following form:

The undersigned certifies to the War Assets
Administration and the Housing Expediter,
subject to the criminal penalties of section
36 (A) of the U. 8. Criminal Code, that all:
the usable materials and equipment covered
by this purchase order are required for and
within six months of the date of this pur-
chase order will be used in construction or
maintenance of utilities (water, power, gas,
sewerage) necessary to service housing ace
commodations the construction of which has
been authorized, prior to the date of this
certificate, under the Veterans’ Emergency
Houslng Program, or construction for which
priorities assistance has been assigned under
the Veterans Administration Construction
Program.

Signature

(5) Priority groups established by the
Surplus Property Act of 1944, as
amended.

(6) Other buyers.

At dismantlement sales of the kind de-

scribed 1n paragraph (¢) of this section,

the above order of preference shall be

modified by combining groups (1)

through (4) above into one priority

group, and giving equal preference to
members of all four groups.

During the offering period covered by
this paragraph, the Federal Public
Housing Authority and Veterans Admin-
istration may not acquire any of the ma-
terals or equipment covered by this sec~
tion which are bemng offered for disposal,
until after the preferences of groups (1)
through (4) of thus paragraph have been
satisfied.

(f) Order of preference within prior-
ity groups described in paragraphs (e)
(1) through (eJ (4) Within each prior-
ity group (1) (2) (3) or (4) of para-
graph (e) of this section, WAA shall fol-
low the order of preference set out below
in filling orders for materlals or equip-
ment covered by this section:

(1) In order of recewpt. Unless the
Housing Expediter or WAA makes the
determinations described in subpara-
graph (2) of this paragraph, WAA shall
accept and fill orders in the sequence in
which they are received by WAA.

(2) By draunng of lots. If the Hous-
ing Expediter or WAA determines, be-
fore the offering period described in
paragraph (e) of this section begins,
that:

(i) The amount of any material or
equipment covered by this section to be
offered for disposal by WAA at a par-
ticular place will be i1nadequate to fiil
the expected orders from persons, agen-
cies and Instrumentalities deseribed in
paragraph (e) (2) of this section (or
from persons, agencies, and instrumen-
talities described in paragraph (e) (3)

as provided in subparagraph (1) of this
paragraph,

WAA shall then fill orders from such °
persons 1 a sequence determined by the
drawing of lots.

(g) Surplus Property Act opriority
groups. During the period described in
paragraph (¢} of this section, any dis«
posal by WAA of materials or equipment
covered by this section shall be made
without regard to the priority groups eg-
tablished by the Surplus Property Act of
1944, as amended. In addition, during
the offering period described in para-
graph (e) of this section, any disposal by
WAA of materials or equipment covered
by this section to persons, agencles or
instrumentalities described in  para-
graphs (¢) (1) through (e) (4) of this
section shall be made without regard to
the priority groups established in the
Surplus Property Act. However, after
the preferences of such persons, agencles
and instrumentalities have been satis-
fied, WAA may dispose of the remainder
of any lof; of materials or equipment in
accordance with the Surplus Property
Act and applicable regulations issued
under that Act.

(h) Minmumum and maeximum quanti-
ties. During the offering perlod de-
scribed in paragraph (e) of this section,
WAA may dispose of any materialy or
equipment covered by this section:

(1) In such minimum quantities as
WAA may determine,

(2) In such maximum quantities as
WAA determines will be most equitable
in view of the estimated demand for the
particular materials or cquipment of-
fered for disposal. However, if one or
more purchase orders from persons de-
scribed in paragraphs (e) (1) through
(e) (4) of this section remain partially
unfilled at the end of the offering period,
and if some of the particular material or
equipment covered by such orders re-
mains undisposed of at the end of the
offering period, WAA shall apply such
material or equipment to®the unfilled
orders (In the order of preference pro-
vided for in paragraphs (e), (f), and
(g) of this section)

(1) Other terms of disposal. During
the offering perlods deseribed in parne
graphs (c) and (e) of this section, WAA
may dispose of any materials or equip-
ment covered by this settion upon such
other terms and conditions as are not
in conflict with this section.

RESTRICTIONS ON BUYERS

) Use by persons, agencies, or in-
strumentalities described in pardgraphs
(e) (1) through (e) (4) As provided in
HEPR 4, any person or governmental
agency or instrumentality obtaining ma«
terials or equipment by use of a Housing
Expediter certificate may use the items
only for the purpose for which the cer-
tificate was issued. Any person, agency,

or (4) after the preceding preferences
have been satisfied) and

(i) The geographical distribution of
such persons, agencies and instrumen-
talities would work an unusual and in-
equitable hardship upon some of them if
the “order of receipt” rule were applied

or instrumentality obtaining materlals
or equipment by use of the certificate de-
sceribed in paragraph (e) (2), (e) 3,
or (e) (4) of this section may use the
materials or equipment so obtained only
In accordante with the termg of that
certificate.
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(k) Sales by persons, agencies or 1~
strumentalities described in paragraphs
(e) (1) through (e) (4) If it becomes
1mpossible for a person, agency or instru-
mentality who acqured materials or
equipment by use of a Housing Expediter
certificate to use them for the purpose for
which the certificate was issued, the
items may be disposed of only as pro-
vided 1n HEPR 4. If it becomes impos-
sible for a person, agency, or instrumen-
tality who acquired usable materials or
equipment by use of the certificate de-
scribed 1n paragraph (e) (2) (3) or (4)
of this section to use all of them in ac-
cordance with terms of that certificate,
he must publicly offer for sale such un-
used materials or equpment and must
dispose of them only f{o & person or gov-
ernmental agency or mstrumentality as
described 1n paragraphs (e) (2) through
(e) (4) of this section. In addition, he
must not dispose of them even to such
persons, agencies, or instrumentalities if
he knows, or has reason to believe, that
they will be acqured, used, or disposed of
1n violation of thus section.

OTHER PROVISIONS

(1) Effect of Ho?zsmg Ezxpediter and
CPA directives. Directives 1ssued by the
Housing Expediter or the Civilian Pro-
duction Adminstration shall take pre-
cedence over the disposal procedure out-
lined 1n thus section. CPA directives shall
take precedence over Housing Expediter
directives.

(m) Appeals. Any person who con-
siders that compliance with any provi-
sions of this section would result in an
exceptional and unreasonable hardship
on him may appeal for relief. An appeal
shall be 1n the form of g letter in tripli-
cate, addressed to the Housmng Expediter,
‘Washington 25, D. C., clearly stating the
specific provision of the section appealed
from and the grounds for claiming an
exceptional and unreasonable hard-
ship.

(n) Violations. Any person who wil-
fully violates any provision of this sec-
tion or who knowingly meakes any state-
ment to the Housing Expediter or the
War Assets Admnistration, as to any
matter within thewr respective jurisdic-
tions, which 1s false in any respect, or
who willfully conceals a material fact in
any certificate requred to be executed
under this section, or who wilfully falsi-
fies any records required to be kept-under
this section, shall, upon conviction there-
of, be subject to fine or imprisonment or
both, under the Veterans’ Emergency
Housing Act of 1946 and other applicable
federal statutes. Any such person or
any other person who violates any pro-
vision of this section may be prohibited
from making or cobtaining any further
deliveries of, or from using, any materials
or facilities suitable for housing con-
struction, and may be deprived of pri-
orities assistance for such materials or
facitities.

(0) Reporting and record-keeping re-
quirements. EKach person or agency
participating 1n any transaction to whish
this section is applicable shall complete
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and preserve, for at least two years after
each such transaction, accurate and com-
plete records of the details of the trans-
action. All persons affected by this sec-
tion shall file such information and re-
ports as may be required by the Housing
Expediter (or any person or agency au-
thorized by him to make such requests)
subject to the approval of the Bureau of
the Budget in accordance with the Fed-
eral Reports Act of 1942, The record-
keeping requirements of this section have
been approved by the Bureau of the
Budget in accordance with that Act.

(60 Stat. 207; 56 Stat. 177, as amended;
E. 0. 9638, 10 F R. 12591, CPA Directive
44, 11 F R. 8936)

Issued this 27th day of January 1847,

Franx R. Creepown,
Housing Expediter.

TABLE OF MATERIALS AND EQUIPMENT COVERED
BY THIS Scerion

Nore: Table amended Jan. 27, 1947.

Bralded hemp and yarn, for water, gos and
sewer pipes.
Cable, electrieal, lead covered.
Corporation cocks, brass, up to and Including
2' for water.
Goosenecks, lead, with and without bracs
fittings, up to and including 2' water,
Hydrants, fire, all types, for water.
Insulators, for power.
Lead, caulking.
Lightning arresters, for power.
Manhole frames and covers, cast fron, all
types.
Meters:
(a) Electrical domestic,
(b) Gas, tinned steel and cast iron, for gos,
(c) X¥ater, 55! to 2
Meter boxes:
(a) Frames and covers (all types) for
water,
(b) Steel, for power.
geter stops, up to and including 114’ for gas.
pe:
(az)"}'z}sbestos-cement. up to and including
(b) Black, wrought, galvanized fron (corv-
ices) up to and including 2" for gos
and water,
(¢) Cast iron pressure, up to and includ-
ing 24
(d) Steel (mnins) up to and Including 12*
for gas and water.
(e) Vitrified tlle up to and including 24
EEwers.,
Pipe fittings:
(a) Cast iron and asbestos-cement (maolns)
up to and including 24' and stops.
(b) Black and galvanized fron (cervices)
up to and including 2
(c) Vitrified clay fittings.
(d) Couplings and fittings for steel pipo.
Poles and cross arms, wood distribution typo,
power,
Pole-line hardware, for power.,
Regulators, gas.
Transformers, up to and including £0 Eva.
Tile, open foint, up to and including 6 for
drainage and septlc tanlk flelds,
Tubing, copper and copper alloy, up to and
including 2' for water and gas.
Service boxes, cast iron, for gos and water,
Valves, up to and lnclqgg:g 24" for gos and
water (mains and pipss).
Valve boxes and covers, cost iron, water and

gas.
YWire, copper, electrlcal, {nsulated, weather-
proofed, and bare.

[F. R. Doc. 47-883; Filed, Jan, 27, 1947;
3:40 p. m.]

[Pricrities Reg. 4, a3 Amended, Jan. 27, 1947)
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2IATEQIALS AND EQUIPLIENT COVERED

(c) Types of materials and equipment.
(d) WAA stocks covered.
APPLICATIONS FOR HOUSING EXPEDITER
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(1) Conslderation of applications.
(g) Icsuanca of certificates.
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(h) General conditions for approval of ap-
Jplications,

EPECIAL CONDITIONS FO2 APFLOVAL

(1) Continuous uce of construction equip-
ment; for VEHP,

(}) To avold cerious delays in VEHP.

(k) Industrially made houszes, sections or
panels.

(1) Critical products.

(m) New type building materlals.

(n) Basie materials,

EFPECT OF HOUSING EXPEDITER CERTIFICATES

(o) Effect of Housing Expediter certificates.

TSE OF HOUSRIG EXFEDITER CECTIFICATES

(p) qut to use o Housing Expediter certifi-
cate.

HOUSRIG EXVEDITER DIRECTIVES

(q) Izsuance of Housing Expediter directives.
(r) IEffcct of Housing Expediter and CPA di-
rectives.
RESTRICTIONS ON BUYERS

(5) Uce2 of materinls or equipment obtained
with Housing Expediter certificate or

directive.

(t) Bale of materials or equipment obtained
with Housing Expediter certificate or
directive.

OTHER PLOVISIONS

(u) Appeals.

(v) Exceptions.

{w2) Vlolations.

(x) Reporting and record-keeplng require-
ments,

PURPOSE

§ 803.4 Housing Expediter certificates
and directives for surplus materials and
equipment—(a) What this section pro-
vides. This section, Housing Expediter
Priorities Regulation 4, explains hovr spe-
cial assistance, in the form of Housing
Expediter certificates, will be extended to
qualified persons in obtaining from War
Assets Administration surplus matenals
or equipment which are needed for con-
struction or production under the Vet-
erans’ Emergency Housing Program.

The Housing Expeaditer certificates is-
sued under this section provide the hold-
ers with a preference in acquiring from
T7AA the materials and equipment listed
in the certificate. They are good only
for government property declared sur-
plus to WAA. Prior to January 16, 1947,
Housing Expediter certificates could be
used only to obtain surplus property

Y
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which had not yet been publicly adver-
tised for sale by WAA. These certificates
may now- be used, as provided in this
section, to obtain either-unadvertised or
advertised surplus.

This section explains: (1) How appli-
cations for such certificates should he
filed. (2) The standards for approval of
applications. (3) How certificates are
1ssued. (4) Effect of certificates.

It also tells how, in unusual cases,
Housing, Espediter directives may be 1s-
sued for materials or equipment for use
in the Veterans’ Emergency Housing
Program.

DEFINITIONS

(b) Definitions.
this section:

(1) An “industrially-made house, sec-
tion or panel” 1s one which 1s made in a
factory or, in the case of concrete, pre-
cast either in s factory or on the building
site. The term does not include house
trailers.

(2) A “critical product” 1s one which
the Housing Expediter has determined to
be in such tight supply that the shortage
of the product presents o serious threat
to the Veterans’ Emergency Housing Pro-~
gram. Allsuch products are listed 1n the
table at the end of this section.

(3} “New type building material”
means any building material which pos-
sesses some characteristics (such as com-
position, application, or design) different
from existing conventional types of
building materials.

(4) “Person” means any individual,
partnership, association, business trust,
corporation, or any other organized
group of persons (whether incorporated
or not), or any federal, state or local
government, or agency, mstrumentality
or subdivision thereof.

(6) “VEHP” means the Veterans’
Emergency Housing Program.

(6) “MRO"” means maintenance, re-
pair, or operating supplies -(including
spare and replacement parts)

(7 “CPA urgency certificate” means
a certificate "issued under Direction 16
to Civilian Production Administration
Priorities Regulation 13.

(8) “WAA" means the War Assets Ad-
ministration.

(9) “OHE” means the Office of the
Housing Expediter

(10) “This section” or “HEPR 4”
means Housing Expediter Priorities Reg-
ulation 4.

MATERIALS AND EQUIPMENT COVERED

(c) Types of materwals and equipment.
‘A Housing Expediter certificate may be
issued for the following types of mate-
rials and equipment, if they are in short
supply* N

(1) Production materials which are to
be incorporated directly into a product.

(2) Construction matenials (building
materials, supplies and equpment) in-
cluding the items listed in HEPR 1 and 2
-and other items in short supply.

(3) Capital equupment to be used for
construction, production, or services.

4) MRO.

Norr: The table of “critical products” at
the end of this section is not a list of the
materials and equipment for which certifi-

For the purpose of
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cates will be issued under this sectlon., It is
to be used only in determining who Is ell-
gible under paragraph (1) of this section.

(d) WAA stocks covered. This section
covers all materials and equipment of
the types described in paragraph (c) of
this section which are held hy WAA as
government-owned surplus,

APPLICATIONS FOR HOUSING EXPEDITER
CERTIFICATES

(e) Filing of applications. Applica-
tions under this section should be filed
as follows:

(1) Certificates.  Applications for
Housing Expediter certificates should be
made in duplicate on Form OHE 14-82.
Copies of this form may be obtained from
the offices of the Regional Housing EX-
pediters and Locality Housing Expe-
diters. All applications should be ad-
dressed to the Regilonal Housing Expe-
diter of the Region in which the appii-
cant’s place of business is located. Ap-
plications filed under paragraph (m) or
(n) of thus section will be forwarded by
the Regional Expediter, with his recom-
mendations, to the Housing Expediter,
‘Washington, D. C.

{2) Renewals. If the holder of &
Housing Expediter certificate is unable
to.obtain the materials or equipment
covered by the certificate within 15 days
before it expires, he may apply for a
renewal to the office which issued the,
certificate. He should apply by letter,
and include a certification in substan-
tially the following form:

The undersigned hereby certifies, subjeet
to the criminal penalties of section 35 (A)
of the U. S. Criminal- Code, that the infor-
mation and statements contained in his ap-
plication dated —-ocemmaeaoae for a Housing
Expediter certificate are true, to the best
of his knowledge and bellef, as of the date
of this letter. He also certifies that the
items covered by certificate No, oaeaee issued
upon that application are still needed and
will be used in the Veterans’ Emergency
Housing Program, in accordance with that
application and Housing Expediter Priorities
Regulation 4.

(f) Consideration of‘applications. Ap-

plications for Housing Expediter certifi-
cates, and for renewals of such certifi-
cates, will be considered for approval in
the following way*
" (1) Qualified applications. An appli-
cation will be considered qualified if it 1s
properly completed and meets the stand-
ards for approval described in para-
graphs (h) through (n) of this section.

(2) Veterans’ set-aside list. A Hous-
ing Expediter certificate covermmg an
item on the WAA veterans’ set-aside list
will be 1ssued only if the applicant is a
veteran who holds & WAA veterans’ cer-
tificate (Form 63, 73, or 1127) for the
same ifem.

(3) Inventory restriction. An appli-
cation will not be approved which calls
for more production materials or oper-
ating supplies. than the applicant re-
quires to meet Ius scheduled operations
during the 60 days immediately following
the date of his application, less the
amount he has on hand and expects to
receive from other sources during that
period.

(g) Issuance of certificates. Housing
Expediter certificates, and renewals of

such certificates, will be issued in the
following way on approved applications:

(1) Applications under paragraphs ()
through (1) If the application is ap-
proved, the Regional Housing Expediter
will issue a Housing Expediter certificato
covering the required materials or cquip=-
ment. The original will be forwarded to
the applicant. A duplicate and tripl-
cate will be forwarded to the appropriate
WAA Zone Office.

(2) Applications wunder paragraphs
(m) and (n) When an application is
forwarded to the Housing Expediter (see
paragraph (e) of this section), he will
consider it for approval and issue &
Housing Expediter certificate upon a
qualified application in the same manner
as described in subparagraph (1) of this
paragraph.

(3) Renewals. Applications for re-
newals will be handled in the same way
as original applications. If a rene\!zg
applidation is approved, the certificate
holder’s copy will be markedl to indicate
this, and s “renewal notice” will be sent
to the appropriate WAA Office,

GENERAL CONDITIONS FOR APPROVAL

(h) General conditions for approval
of applications. It is not the general pol«
icy of the Housing Expediter to channel
government surplus materials and equip-
ment to the Veterans’ Emergency Hous«
ing Program through Housing Expediter
certificates. Housing Expediter Priori-
ties Regulations 1 and 2 are designed to
¢hannel into the VEHP, on a self-certify-
ing basis, certain materials and equip«
ment listed in those regulations. Except

‘for the equipment listed in paragraph

(0) (5) of this section, all materials and
equipment not specifically listed in oither
HEPR 1 or 2 are normally disposed of in
accordance with the Surplus Property
Act and applicable regulations issued un-
der that Act.

There are circumstances, however,
which this regulation is designed to cov-
er, under which Housing Expediter cer-
tificates will be issued. These circume
stances include certain general condi-
tions which must be met by the applicant.
They are as follows:

(1) It must be determined by the
Housing Expediter that the applicant's
proposed use of the surplus materials or
equipment requested will make a sub-
stantial contribution to the VEHP

(2) The applicant must show that he
has been unable to get the materials or
equipment as soon as he needs them from
sources other than government-owned
surplus.

(3) In the case of construction equip-
ment, the applicant must show that he
has been unable to procure contractual
services as soon as he needs them to carry
out the work for which the construction
equipment is required.

(4) The applicant must purchase the
materials or equipment for use and not
for resale, except in the case of estab-
lished service and maintenance organ-
izations who supply both parts and serv-
ices to producers of any of the critical
products listed at the end of this sec-

tion,
In addition to the general conditions
of this paragraph, an applicant must also
1%
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meet one of .the six special conditions
described 1n one of the paragraphs (i)
through (n) of this section.

SPECIAL CONDITIONS-FOR APPROVAL

(i) Continuous use of construction
equipment for VEHP If the general
conditions in paragraph (h) of this sec-
tion are met, a- Housing Expediter cer-
tificate may be issued for an item of-con-
struction equpmenf which 1s 1n shorf
supply if:

(1) The applicant is a builder; build-
ing contractor; building subcontractor;
erector of industrially-made houses, sec-
tions or panels; or 2 publicly or privately
owned utility (water, power, gas, sewer-
age) and

(2) The Housing Expediter finds that
the applicant 1s likely to make substan-
tially continuous use of the equipment in
support of the VEHP,

(j) To qvoid serious delays in VEHP
If the general conditions in paragraph
(h) of this section are met, a Housing
Expediter certificate may be issued for
an item of production material, con-
struction material, capital equipment, or
MRO, if:

(1) The applicant is a builder; build-
ing contractor; building subcontractor;
erector of industrially made houses, sec-
tions or panels; or & publicly or privately
owned ufility (water, power, gas, sewer=
age) and

(2) The Housing Expediter finds the
item to .be 1n such short supply that if
it 1s not made available from surplus it
will delay for a substantial period of
time the construction of a large number
of housing accommodations whach have
been partially completed under the
VEHP. (If an applicant under this
paragraph is a utility, it is not necessary
that the- housing accommodations be
partially completed.)

(k) Industrally made houses, sections
or panels. If the general conditions in
paragraph (h) of this section are met, a
Housing Expediter certificate may be is-
sued for an item of production material,
construction material, capital equupment,
or MRO which 1s 1n short supply and is
needed by a producer of industrially-
made houses, sections, or panels as de-
fined m paragraph (b) (1) of this sec~
tion.

(1) Critical products. If the general
conditions in paragraph (h) of this sec-
tion are met, a Housing Expediter cer-
tificate may be issued for an item of
__broduction matenal, construction mate-
" ral, capital equpment, or MRO which is
in short supply and is needed by*

(1) A producer of a “critical product”
that 1s listed in the table at the end of

this section. (For the definition of “crit-&

1cal product” see paragraph (b) (2) of
this section.) It should be emphasized
that it is the materials or equpment
needed to produce the critical product,
rather than the critical product itself,
for which a Housmg Expediter certificate
may be 1ssued under this paragraph.

(2) A person who will use the item to
provide a necessary service to a producer
of g “critical product,” such as a road
building contractor prowiding access
roads for a produceer logs.

(3) A person who will use the item to

produce production jmaterials or MROQ

-
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needed by a producer of a “critical prod-
uct.” In order for an applicant to be
eligible under this subparagraph, a very
high proportion of his output of such
production materials or MRO must be
sold to producers of “critical products.”
An example of a person eligible under
this subparagraph is a producer of mold-
ing sand to be sold to producers of cast
iron soil pipe.

(m) New types building materials, If
the general conditions in paragraph (h)
of this section are met, 8 Housing Espe-
diter certificate may be issued for an item
of production material, construction ma-
terial, capital eqnlpment or MRO which
15 1n short supply and is needed by a pro-
ducer of a “new type building material”
which has been approved by the Housing
Expediter for use in the VEHP.

(n) Basic materials, If the general
conditions in paragraph (h) of this sec-
tion are met, a Housing Expediter cer-
tificate may be issued for an jtem of pro-
duction material, construction materlal,
capital equupment, or MRO which is in
short supply and is needed by a Federal,
State, or local governmental agency or
instrumentality or persons under con-
tract with such agency or instrumental-
ity for use in a specific program estab-
lished by the Expediter. (in cooperation
with the applicant agency or instrumen-
tality) to increase the production of &
basic -material, such as logs, for the

EFFECT OF HOUSING EXPEDITER CERTIFICATES

(0) Effect of Housing Exzpediter certif-
icates. WAA shall give the {following ef-
fect to Houslng Expediter certificates:

(1) Valid for 60 days. A Housing Ex-
pediter certificate shall be valld for €0
days after its date of issuance, and for
an additional 60 days if it Is renewed.

(2) Search by WWAA. Each WAA Zone
Office, upon recelving a copy’of a Housing
Expediter certificate, shall determine
promptly whether the materials or equip-
ment described in the certificate are in
WAA stocks located within the WAA
Zone. However, no such search need be
made for items covered by HEPR 1 or 2.

(3) BMethods of disposal. If the WAA
Zone Office locates the materials or equip-
ment covered by the Housing Expediter
certificate, the items shall be disposed of
by one of the following methods, as de-
:ermlned by the WAA Zone Administra-

or:

(i) Through sale by notification (prior
to public advertisement) to holders of-
Housing Expediter certificates and CPA
urgency certificates.

(i) By transfer (prior to public adver-
tisement) to the Federal Public Housing
Authority for use under Title V of the
Lanham Act, as amended; or to the Vet-
erans Administration for uge in the Vet~
erans Administration Construction Pro-
gram.

(iif) By publicly advertised sale to
Housing Expediter certificate holders,
CPA urgency certificate holders, and
others.

Unless otherwise directed by CPA or
the Housing Expediter, disposal must bo
by one of these three methods.
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(4) Order of prefercnca bejore adver-
tising. In disposing of any of the mate-
rlals or equipment covered by this section
before they have been publicly adver-
tised, each WAA Regional Office shall
honor whichever, of the follomng two is
recefved first:

(1) An order from 2 certificate holder.

(if) A request for transfer from the
Foderal Public Housing Authority or the
Veterans Administration.

(5) Public adrertisement. Before any
of the following equipment is disposed of
by WAA (other than as describad 1n suh-
paragraphs (3) (1) and (ii) of this para-
graph, or upon a2 Housing Expedifer or
CPA directive), they shall be publicly ad-
vertised by the WAA Regional Office as
provided in this subparagraph:

Attachments dispoted of ceparately from
cranes: boom, crane, dragline, clamchell,
chovel, plledriver, backhce, or trenchhaoe
attachments.

Attachments dispoced of ceparately from
tractors:  bulldezer, angledezer, power
control unit, hydraulic pumps, towing
wineh, loader, or holsts.

Eatching plants.

Cranes: Truck mounted and crawler-type of
%3 32, %, 135 to 134, 133 to 2, ond 21
cuble yard capacity. Equipped with shovel,
dmd%nne. backhoe, end other types of front
ends.

Ditching machines.

Ifotor graderc.

Portable alr comprezzors from 105 c. £. m. to
£90 c. £. m. inclusive.

Rock crushers, 35 tons per hour or under.

Straddle-1ift trucks.

Tractors (tracz laying) and front-end load-
ers.

Tractor type cerapers.

Y7heel tractors 100 h. p. or over.

In such advertizements, WAA shall in-
dicate that preference will be given, as
provided in subparagraph (6) of thus par-
agraph, o holders of Housing Expediter
certificates and CPA urgency certificate
holders.

€6) Order of preference ecfter adrer-
tising jor construction eguipment and
trucks. This subparacraph applies to
the equipment listed in subparagraph
(5)_of this paragraph, and to all trucks
listed on the WAA veterans’ set-aside
Ust. Unless otherwise directed by CPA
or the Housing Expediter, in disposing
of any such items in & publicly adver-
tised sale, each WAA Regional Office
shall give preference to the following
priority groups, in the order indicated,
over all other parsons:

(i) Holders of both an unexpired Hous-
Ing Expediter certificate or CPA urgency
certificate, and a WAA veterans’ cerfifi-
cate (Form €3, 73, or 1127), for the same
ftem. Within this priority group, cer-
tificates shall be honored m the order
in which they are presented dunng the
preference perfod established for thery
by the public advertisement.

(i) Holders of an unexpired Housing
Expediter certificate or CPA urgency
M Within this priority group,
certificates shiall be honored in the same
order as in priority group ().

[Former parezraph (0) (7) redesignated cs

(o) (8), and new parcgraphs (o) (7) and

{0) (8) added January 27, 1847]
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(7) Order of preference after adver«
tising for other items. This subparae
graph applies to all other materials and
equupment covered by this section. Un-
less otherwise directed by CPA or the
Housing Expediter, in disposing of any
such items in a publicly advertised sale,
each WAA Regional Office shall give
preference, over all other persons, to
holders of an unexpired.Housing Expe-~
diter certificate or CPA urgency certifi-
cate. Within this priority group, cer-
tificates shall be honored in the order in
wnich they are presented .during the
preference period established for them
by the public advertisement..

(The only exception to this rule is dis-
posals under HEPR 1 or-2 of materials
or equipment resulting from dismantle-
ment (under WAA direction) of surplus
government installations, if the sale is
conducted at the location of the dis-
mantling operation. Such a sale is ex-
cepted from this subparagraph, and is
subject Instead to a special rule ex-
plained in HEPR 1 and 2.)

(8) Preference period. WAA public
advertisements establish a preference
period of a certain number of days dur-
ing which certificate holders must pre-
sent their orders or bhids. After a par-
ticular lot of materials or equpment
covered by this section has been publicly
advertised by WAA to certificate holders,
and thelr preference period established
by the advertisement has expired, the
certificate holders shall have no further
preference under this section in any
later offerings of the same lot of mate-
rials or equipment.

(9) Terms of sale. WAA may make
disposals under this section upon such

terms and conditions as are not in con--

fliet with this section or the Housing
Expediter certificate upon which the dis-
posal is made.

USE OFF HOUSING EXPEDITER CERTIFICATES

(p) How to use a Housing Expediter
certiﬂcagte, The foHowing are the rules
governing the use of Housing Expediter
certificates:

(1) Sales by notification prior-to pub-
lic advertisement, If WAA notifies a
certificate holder that the matenials or
equipment described in his certificate are
avallable for disposal, the holder shall,
within the time specified in the notifica-
tlon, present his copy of the certificate
and his written order as required by
WAA, together with adequate 1dentifica-
tion, to the WAA office~designated in the
notification. (See paragraph (o) (3) (D)
of this section on sales by notification.)

(2) Publicly advertised sales. The
holder of g Housing Expediter certificate
should watch for public advertisements
of WAA sales, wherever located, of any
materials and equipment covered by his
certificate. The certificate holder should
submit his order or bid iff accordance
with the terms of the advertised sale,
noting on his order or bid that he holds
e, Housing Expediter certificate for the
items covered by his order, Since pref«
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erence among certificate holders in par-

agraphs (o) (6) () or (ii) and (o) (7) of

this section will be on g first-come, first-
served basls, promptness in placing or-
ders of bids is important.

[Former paragraphs (p) (8) and (p) (4)
redesignated as (p) (4) and (p) (5), and
new paxagraph (p) (3) added January 27,
1947]

(3) Sales marked on certificate. If
some of the items covered by a Housing
Expediter certificate are sold to the hold-
er, his certificate will be marked to indi-
cate this by striking out these items, and
he may retain the certificate. If allitems
are sold to the holder, he must surrender
his copy of the certificate to WAA.

(4) Not iransferable. A Housing Ex-
pediter certificate may be used only by
the person named in it, and any rights
conferred by it on that person may not
be transferred.

(5) No copres to be made. No person
shall make, or have made, a photostatic
copy or other facsimile of a Housing Ex-
pediter certificate.

HOUSING EXPEDITER DIRECTIVES

(@) Issuance of Housing Expediter di-
rectives. In addition to Housing Expe-

diter certificates, Housing Expediter di- ~

rectives may be issued covering govern-
ment-owned surplus needed in the VEHP,
‘The following rules govern the issuance
of such directives:

(1) Housing Expediter directives may
be issued if (i) the location of the items
mvolved is known, and (ii) because of
special circumstances, disposal under
HEPR 1 or 2 or issuance of g certificate
would not adequately meet the needs of
the VEHP

(2) Housing Expediter directives cov-
ering materials or equipment already
publicly advertised or publicly offered
for sale will, in general, be issued only
if very extreme and unusual circum-
stances present such a serious threat to
the VEHP that in the judgment of the
Housing Expediter the action 1s manda-
tory. R

(3) Application for a Housing Expe-
diter directive should be made by letter
to the Housing Expediter, Washington
25, D. C.

(r) Effect of Housmng Ezpediter and
CPA directives. Housing Expediter di-
rectives and CPA directives shall take
precedence over Housing Expediter cer-
tificates. CPA directives shall take
brecedencz over Housing Expediter di-
rectives.

ResTRICTIONS ON BUYERS

(s) Use of materals or equipment ob-
tained with Housng Expedifer certifi-
cate or directive. Any material or
equpment obtained from WAA by the
use of a Housing Expediter certificate or
directive may be used only for the pur-
pose for which the certificate or direc-
tive was issued.

(t) Sale of materials or equipment ob-
tained with Housing Expediter certificate
or directive. If it becomes impossible for
a person who obtained materials or
equipment under this section to use them
for the purposes for which the Housing
Expediter certificate or directive was 15~
sued, the unused materials or equupment,
may be disposed of only on authorization

+

in writing by the Housing Expediter upon
the basis of a letter from the person ex-
plaining the situation, end plans for
disposal, if any. In general, disposal will
be authorized only for purposes which
would qualify for a Housing Expediter
certificate under this section.

OTHER PROVISIONS

(u) Appeals. Any person who cone
siders that compliance with any pro-
vision of this section would result ih an

-exceptional and unreasonable hardship
on him may appeal for rellef. In addi-
tion, any person affected by action taken
under this section which was based on
an interpretation of the section which he
considers to be incorrect may flle an
appeal. An appeal shall be in the form
of g letter in triplicate, addressed to the
Housing Expediter, Washington 25, D. C,
The letter must state clearly the specific
provision of the section appealed from
and the grounds for claiming an excep-
tional and unreasonable hardship, or the
specific action appealed from, as the case
may be.

(v) Exceptions. In a very limited
number of cases, an except{on to the pro«
visions of this section may be granted by
the Housing Expediter so that a certifi«
cate may be issued for materlals or
equipment fo be used in the VEHP, even
though the applicant does not meet all
the conditions of eligibility of the section,
Any person who considers that the facts
of his case are unusual enough to warrant
the granting of such an exception should
file his application with the Reglonal
Housing Expediter of the Reglon where
his place of busihess is located. The ap-
plication will be forwarded by the Re«
gional Expediter, with his recommenda«
tions, to the Housing Expediter, Wash«
ington 25, D. C.

(w) Violations. Any person who wil-
fully violates any provision of this sec-
tion or who knowingly makes any state-
ment to the Housing Expediter or the
WAA, as to any matter within thelr re-
spective jurisdictions, which 1s false In
any respect, or who wilfully conceals &
material fact in any certification re-
quired to be executed under this section,
or who wilfully falsifies any records to
be kept under this section, shall, upon
conviction thereof, be subject to fine or
imprisonment, or both, under the Vet-
erans’ Emergency Housing Act of 1046
and other applicable Federal Statutes.
Any such person or any other person
who violates any provisions of this see«
tion may be prohibited from making or
obtaining any further deliveries of, or
from using any materials or facllities
suitable for housing construction, and
Jnay be deprived of priorities assistance

or such materials or facilities.

(X) Reporting and record-keeping re«
quirements. Iiach person or agency par«
ticipating 1n any transaction to which
this section is applicable shall complete
and preserve, for at least two years after
the date of the transaction, accurate and
complete recoxds of the details of each
such transaction. All persons affected
by this section shall file such informa-
tion and reports as may be required by
the Housing Expediter (or any person or
agency authorized by him to make such
requests), subject to the approvel of the
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Bureau of the Budget in accordance with
the Federal Reports Act of 1942, The

reporting and record-keeping require-
ments of this section have been approved
by the Bureau of the Budget in accord-
ance with the Federal Reports Act of
1842,

(60 Stat. 207; 56 Stat. 177, as amended;
E. 0. 9638, 10 F. R."12591, CPA Directive
44,11 F. R. 8936)

Issued this 27th day of January 1947.

FrRANK R. CREEDON,
Housmng Expediter.

TABLE oF CRITICAL PrODUCTS COVERED~BY
Paracrare (1) oF THIS SECTION

Noz1e: Table amended January 27, 1947,

Noze: As explained in paragraphs (c) and
(1) of this section, this table is not a 1ist
of the materials and equipment for which
Housmg Expediter certificates may be Issued
under this section. It is a2 Hst to be used In
determining whether an applicant is eligible
for a Housing Expediter certificate under
paragraph~(1) of this section.

Aluminum sheet,

Aluminum extrusions for window sections.

Asbestos-cement siding shingles and flat
sheets (products made from asbestos fibers
and cement).

Asbestos-cement siding shingle and fiat
sheet specialized machinery.

Asphalt and tarred roofing products (smooth
surfaced roll roofing, mineral surfaced roll
roofing, strip and individual asphalt shin-
gles, saturated felts, dry roofing felts, and
saturated or coated sheathing papers).

Asphalt and tarred roofing products speclal-
ized machinery.

Bituminized fiber pipe.

Bituminized fiber pipe specialized machinery.

Bollers, low pressure, heating, steam and hot
water.

Builders’ hardware of-the following types

only:

(1) butts, hinges, hasps; (2) door locks,
lock trim; (3) sash screen, and shelf
hardware; (4) night latches, dead locks;
(5) spring hinges; (6) sash balances,
sash pulleys.

Building and sheathing papers.

Building board (board made from wood pulp,
vegetable fibres, pressed paper stock, or
multiple plies of fibred stock).

Cast iron soll pipe and fittings,

Cast iron pressure pipe.

Cast iron radiation.

Cement. -

Cement mill specialized machinery.

Clay building products (common and Iface
brick, clay structural tile, and clay gewer
pipe).

Clay- building products specialized machin-
ery (such as deawring machines, extrusion
heads, clay grinders and pulverizers, and
brick presses).

Convector radiation (extended surface).

Copper water tubing, types K, L, M, sizes
34’* to 3’/ inclusive.

Flooring, hardwood. -

Furnaces (warm air, floor, wall),

Gypsum board and gypsum lath.

Gypsum board and gypsum lath specfalized
machinery.

Gypsum liner,

Lime, finishing.

Logs.

Lumber.

Metal door frames, residential types only.

Metal windows, sash and frames, residential
types only. -

Metal plaster base (metal lath),

Millwork, suitable for housing construction.

Nalls,

Pig iron (foundry. grade).
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Plaster, hardwall,

Plumbing fixture fittings and trim, including
brass tubular goods,

Plumbing fixtures (of the following types, In
residentisl-design models only: bathtubs,
lavatorles, sinks, sink-nnd-tray combina-
tions, shower stalls, receptors, stall-and-
receptor combinations, water clozet bowls,
tanks., Trim is not included).

¢ Plywood, softwood, sultable for housing con-
struction.

Sawmlill and other woodworking speelnlized
machinery,

Screen cloth, insect.

Steel, galvanized cheet.

Wiring devices (electrical) of the fellowing
kinds only:

(1) Sockets, lnmpholders, and lamp recep-
tacles—medium cerew base types (lighting
fiztures and portable lamps not included);

(2) Convenlence receptadles (cutlets) sult-
able for resldentinl uce;

(3) Toggle switches (types designed spe-
clfically for tools and appliances not in-
cluded);

(4) Wall and face plates;

(5) Outlet, switch, and receptacle boxes
suitable for residentinl uce (covers, hangers,
supports, and clamps includcd):

(6) Box connectors for realdentinl-type
metal or nonmetallic sheathed cable,

[F. R. Doc. 47-882; Flled, Jan. 27, 1947;
3:40 p. m.])

[Priorities Reg. 7, Jan, 27, 1947]

PART 803—PRIORITIES REGULATIONS UNDER
szrsmzs’ Enercency Housnic Act OF
1946

SALE AND REIIOVAL OF SURFPLUS
GOVERNLIENT INSTALLATIONS

PURPOSE
Par.
(a) What this cection jprovides.
DEFINITIONS

(b) Definitions.
SALES COVERED DY THIS SECTION

(c) Property covered,
(d) Disposals covered.
(e) Excecptlons to this ectlon.

DISPOSAL PROCEDURE
(£) Transfer of property on leaccd land.
(g) Public adverticement.
(h) Size of qfierings.
(1) Lowest acceptable bid.
(J) Other terms of dispecal,

TUYERS FLIGIDLE FOR FRIONITY
(k) Sales by dlsposal agencles.
(1) VEHP self-certifiers.
(m) Sales by owning sgencles.
RESTRICTIONS ON DUYERS
(n) Use by VEHP celf-certificrs.
(o) Sales by dismantlers and dealers.
(p) Sales by other VEHP celf-certifiers.
(q) Prohibited disposals.
(r) Sales by RFC.
OTHER PROVISIONS
(s) Appeals.
(t) Violatlons.
{(u) Reporting and record-keeping requirce
ments,

(v) Regulations by agencles to be reported
to the Houslng Expediter,
(w) Effective date.

FURFOSE .

§803.7 Sale and removal of surplus
government installations—(a) YWhat this
section provides. This section, Housing
Expediter Priorities Regulation 7, pro-
vides for the sale of certain surplus gov-
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ernment installations for dismantlement
or other removal by the purchaser, and
channeling of the resuiting structures,
materials, and equipment into the Vei-
erans' Emergency Housmng Prozram.
This section does not apply to the dis-
posal of any surplus government instal-
Iations with the land.

This section does not affect the prior-
ity rights established for vanous groups
by the Surplus Property Act of 1944, as
amended, and by applicable regulations
of the War Assets Administration 1ssued
under that Act. It merely establishes a
priority group (called “VEHP sclf-certi-
flers”) after the Surplus Property Act
priority groups and just ahead of the
general public, so that the matenals re-
sulting from the dismantlement of the
surplus installations sold under this sec-
tion can be channeled into the VEHP.

These materials are suitable for the
construction of housiny accommeda-~
tions, and are in short supply. This sec-
tion Is deemed necessary and appropri-
ate in the public interest and to effectu-
ate the purposes of the Veterans’ Emer-
gency Housing Act of 1246.

DEFINITIONS

(b) Definitions. For the purpose of
this section:

(1) “Owning agency,” “disposal agen-
cy,” and “Government agency” have the
meanings given the terms by section 3
of the-Surplus Froperty Act of 1944, as
amended.

(2) “State or local government” and
“nonprofit institution™ have the mean-
ings given the terms by § 8305.2 of WAA
Regulation 5.

(3) “Person” means any individual,
partnership, assoclation, business trust,
corporation, governmental corporation
or agency or instrumentality, or any
organized group of persons whether 1n-~
corporated or not.

(4) *“Materials obtained under this
section” means (i) materials (including
whole structures) resulting from dis-
mantlement or other removal of strue-
tures or utilities obtamned on a bid filed
under this section with an owning agen-
cy, & disposal agency, or the Reconstruc-
tion Finance Corporation, and (ii) ma-
terials otherwise obtained by self-cer-
tification under this section.

(5) “VEHP"” means the Veterans’
Emergency Housing Program.

(6) “WAA" means the War Assets Ad-
ministration.

(7 “Surplus Property Act” means the
Surplus Property Act of 1944, as amend-
ed.

(8) “This section™ or “HEPR 7" means
gouslng Expediter Priorities Regula-

on 7.

SALES COVERED EY THIS SECTION

(c) Property covered. This section
covers the following types of property if
they are surplus and on land owned by
or leased to the U. S. Government:

(1) Temporary structures (except
sacred structures). <

(2) Utilitles, above ground and sub-
surface.

(d) Disposals cotvered. Property cov--
ered by this section will be in the posses-
slon of elther:
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(1) An “owning agency” such as the
War Department or Navy Department,
or

(2) A “disposal agency” such as War
Assets Administration, Department of
ghe Interior, or Department of Agricul-

ure,

Whenever any of these agencies dis-
poses of property covered by this section
separate from the land, for dismantle-
ment or other removal, the disposal must
be made subject to this section.

(e) Exceptions to this section. 'The
only disposals which fall within the rule
stated in paragraph (d) of this section
but are nevertheless excepted from this
section are the following:

(1) To FPHA, FWA, or- VA. Disposals
to the Federal Public Housing Authority
or Federal Works Agency under Title V of
the Lanham Act, as amended, and dis-~
posals to the Veterans Administration.

(2) Disposal agency exception. Dis-
posals by & disposal agency of a total of
less than 10 structures at one site, if the
agency elects not to follow this section.

(3) Owming agency exception. Dis-
Posals by an owning agency, if in excep-
tional cases the agency determunes that
it would be impracticable to follow this
section.

DISPOSAL PROCEDURE

(f) Transfer of property on leased
land. In accordance with the Surplus
Property Act and applicable WAA regu-
lations, if property covered by this sec-
tion 1s on land leased to.the U. S. Gov-
ernment, the initial procedure for the
disposal of such property shall be as
follows:

(1) If the lease is assignable under its
terms, the owning or disposal agency may
notify other Government agencies of the
availability of the property with the land,
and may assign the lease to one of the
other Government agencies and transfer
the structures and utilities to that agency
for its use or for removal.

(2) If such assignment 1s not made or
the lease is not assignable, the property
may be transferred to the lessor (i) in
settlement of a lease (as, for -example,
in satisfaction of restoration costs) or
(i) to satisfy other contractual obliga-
tions. -

(g) Public advertisement. If neither
of the steps outlined in paragraph (f)
of this section is taken, or if property
remains to be disposed of after_one of
the steps has been taken, the property
shall be advertised as prowided in this
paragraph., In addition, all property
covered by this section which 1s on land
owned by the U. S. Government shall be
publicly advertised in the same manner.
All such property shall be publicly adver-
tised, in accordance with the Surplus
Property Act and WAA regulations and
this section, for disposal to:

(1) The pnority groups established
by paragraph (k) of this section (for a
disposal agency) or

(2) The priority groups established
by paragraph (m) of this section (for
an owning agency)

The advertising period shall be long
enough to give all these priority groups,
as well as the general public, adequate
notice of the availability of the property
and opportunity to file bids,

RULES AND REGULATIONS

‘(h) Size of offerings. Property to be
disposed of under this section by an own-
ing or disposal agency may be made
available 1n such minimum and maxi-
mum s1Zze lots as are determined to be
most; practicable and equitable by the
agency disposing of the property. The
maximum lot may inciude all the prop-
erty covered by thid section which is
located at o single site.

(1) Lowest acceptable bid. In accord-
ance with the Surplus Property Act and
applicable WAA regulations, each own-~
ing or disposal agency disposing of prop-
erty covered by this section may deter-
mine the lowest acceptable bid for each
lot of such property offered. However,
in every case the lowest acceptable bid
must be at least 4s high as the estimated
salvage value of the property, unless a
lower figure 1s approved for a disposal
agency by the War Assets Administrator.

(j) Other terms of disposal. Property
may be disposed of under this section
upon such terms and conditions as are
not in-conflict with this section.

BUYERS ELIGIBLE FOR PRIORITY

(k) Sales by disposal agencies. In
disposing of any property covered by this
section, disposal agencies shall give pref-
erence to bids from the following four
Surplus Property Act priority groups and
VEHP self-certifiers, in the order indi-
cated, over all bids from the general
public:

(1) Governmenf agencies.

(2) Reconstruction Finance Corpora-
tion for sale to small business in accord-
ance with paragraph (r) of this section.

(3) State and local governments.

(4) Nonprofit mstitutions.

(5) VEHP self-certifiers who file ac-
ceptable bids. A “VEHP self-certifier” 1s
any person described 1n paragraph (I
of this section who gives with his bid or
order a certificate in writing in substan-
tially the following form:

The undersigned certifies to the U. S. Gov-
ernment, subject to the criminal penalties
of section 35 (A) of the U. S. Criminal Code,
that (1) he is eligible under Houslng Ex-
pediter Prioritles Regulation 7 to purchase
the structures and utilities (or materials)
covered by this bld (or order), and (2) he
will use or sell the materials derlved from
the structures and utilities (or covered by
this order) in accordance with that Regula-
tion.

Signature

After the priority of the four Surplus
Property Act priority groups above has
been satisfied, awards shall be made to
any VEHP self-certifier filing an accept-
able bid, in preference to a member of
the general public, even though the bid
filed by the lafter 1s a higher figure.

(1) VEHP self-certifiers. The follow-
g are eligible as “VEHP self-certifiers”
under this section, if they sign the cer-
tification set out in paragraph (k) (5)
of this section:

(1) HH ratings. A person who (i)
has been authorized to use an HH pri-
ority in the construction of housing ac-
commodations, or in the production of
brefabricatcd housing, under the Vet-
erans’ Emergency Housing Program, and
(i) will use all the suitable and usable
materials obtamned under this section in

such construction or production, or will
sell them in accordance with paragraph
(p) of this section. This includes build-
ers, confractors, subcontractors and pre«
fabricators.,

(2) Construction permits. A person
who will () use all the sultable and
Usable materials obtained under this sec«
tion in the construction of housing ac-
commodations as authorized by a con-
struction permit under the Veterans’
Emergency Housing Program, or (i) gell
them in- accordance with paragraph (p)
of this section. This includes builders,
contractors, and subcontractors,

(3) Utilities. A person who will ()
use all the suitable and usable materialy
obtained under this section in the con«
struction or maintenance of utilities
(water, power, gas, sewerage) necessary
to service housing accommodations the
construction of which has been author-
ized under the Veterans’ Emergency
Housing Program, or in replacing equiva-
lent materials which will be used for
such purposes, or (ii) sell them in ac-
cordance with paragraph (p) of this sec-
tion. This includes utilities (publicly or
privately owned), builders, contractors,
and subcontractors,

(4) Dismantlers, A person who will
(1) dismantle or otherwise remove the
structures-or utilities covered by his bid,
and (ii) resell, in accordance with para-
graph (0) of this section, all the suitable
and usable materials resulting from such
dismantlemenf or removal,

(5) Dealers. A person who will resell,
in accordance with paragraph (o) of this
section, all the suitable and usable ma«
terials obtained by self-certification un-
der this section.

(m) Sales by owning agencies. In dis-
posing of any property covered by this
section, owning agencies shall give pref-
erence, over blds from the general pub-
lic, to bids from VEHP self-certifiers, as
defined in paragraph (k) (5) of thissec-
tion. Awards shall be made to any VEHP
self-certifier filing an acceptable bid, in
preference to a member of the general
public, even though the bid filed by the
latter is a higher figure.

RESTRXCTIONS ON BUYERS

(n) Use by VEHP self-certifiers. A
VEHP self-certifier who obtains mate-
rials under this section must (1) use the
suitable and usable materials only for the
burposes described in paragraph (1) of
this section, or (2) offer and dispose of
them in accordarce with paragraphs (o)
or (p) of this section.

(0) Sales by dismanilers and dealers.
A VEHP self-certifier who obtains maw
terials under paragraph (1) (4) or (5) of
this section must (1) without delay pub-
licly offer for sale all the suitable and
usable materials obtained under this sec-
tion, and (2) dispose of them to VEHP
self-certifiers only. (See paragraph (k)
(5) of this section.)

(p) Sales by other VEHP self-certi-
fiers. If a VEHP self-certifier does not
use all the sultable and usable materials
he obtained under paragraph (1) (1), (2),
or (3) of this section for the purpose to
which he certified, he must (1) without
delay publicly offer for sale all such un«
used materials, and (2) dispose of them
to VEHP self-certifiers only,
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(q) Prohibited disposals. A reselled
as described in paragraph (o) or (p) of
this section must not make disposals
-even to VEHP self-certifiers if he knows,
or has reason to believe, that the mate-
r1als will be acqured, used, or disposed of
m violation of this section.

(r) Sales by RFC. Al property ob-
tamed under paragraph (k) (2) of this
-section shall be disposed of by Recon-
struction Finance Corporation to VEHP
self-certifiers only. (See paragraph (k)
(5) of thus section.)

OTHER PROVISIONS

(s) Appeals. Any person who consid-
ers that compliance with any praqvision
of this section would result in an excep-
tional and unreasonable hardship on him
may appeal for relief. In addition, any
person affected by action taken under
this section which was based on an inter-
pretation of the section which he con-
siders to be mcorrect may file an appeal.
An appeal shall be in-the form of & letter
in triplicate, addressed to the Housing
Expediter, Washington 25, D. C. The
letter must state clearly the specific pro-
vision.n the section appealed from and
the grounds for claiming an exceptional
and unreasonable hardship, or the spe-
cific action appealed from, as the case
may be.

(t) Violations. Any person who wil-
fully violates any provision of this sec~
tion and any person who knowingly
makes any statement to any department
or agency of the United States, as to any
matter within its jurisdiction, which is
false 1n any respect; or who wilfully con-
ceals a material fact in any certificate
requared fto be filed under this section,
or who wilfully falsifies any records re-
quired to be kept under this section,
shall, upon conviction thereof, be subject
to fine or amprisonment or both, under
the Veterans' Emergency Housing Act of
1946 and other applicable federal stat-
utes. Any person who violates any pro-
vision of this section may be prohibited
from making or obtaining any further
deliveries of, or from using, any mate-
nials or facilities suitable for housing
construction, and may be deprived of
priorities assistance for such materials
or facilities.,

(W) Reporting and record-keeping re~
quirements. Each person er agency
participating in any transaction to which
this section 1s applicable shall complete
and preserve, for at least two years after
each such transaction, records sufiicient
to show that the requurements of this sec-
tion have been complied with in using
or disposing of matenals obtained under
thus section. All persons affected by this
section shall file such information and
reports as may be required by the Hous-
ing Expediter (or person or agency au-
thorzed by hum to make such reqguests)
subject to the approval of the Bureau ois.
the Budget 1n accordance with the Fed-
eral Reports Act of 1942, The reporting
and record-keeping requirements of this
section have been approved by the Bu-
reau of the Budget 1n accordance with
that Act.

(v) Regulations by agencies to be re~
ported to the Housing Expediter Each
ownng or disposal agency subject to this
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section shall file with the Housing Ex-
pediter coples of all regulations, orders,
and Instructions which it may issue in
furtherance of this section.

(w) Effective date. This section shall
become effective February 17, 1947,

(60 Stat. 207; 56 Stat. 177, as amended;
E. O. 9638, 10 F. R. 12591, CPA Directive
44, 11 F. R. 8936)
Issued this 27th day of January 1947.
FraNE R. CrEEDON,
Housing Expediter.

[F. R. Doc. 47-885; Filed, Jan. 27, 1847;
3:41 p, m.}

TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Depariment of the Treasury
[T. D. 61610]

PART 3—DOCUMENTATION OF VESSELS

1, Section 3.17 of the Customs Regula-
tions of 1943 (19 CFR, Cum. Supp., 3.17)
as amended by T. D. 51231, is amended
to read as follows:

§3.17 Home port; definition; change
of. (a) A vessel's home port® is that
port where documents may be issued to
vessels which has been fized and deter-
mmed by the ovner with the approval of
the Commissioner of Customs or of an
officer or employee of the Bureau desig-
nated for the purpose by the Commis-
sloner of Customs pursuant to section
103 of Reorganization Plan No. 3 of 1946
(11 F.R. 7876). It is the port at which
& vessel's permanent documents are is-
sued, but it shall appear in all decuments
whether they are permanent or
temporary.

(b) The owner of a vessel shall sub-
mit to the collector the deslgnation of a,_
home port for the vessel on customs
¥Form 1319, signed as provided for in
§3.13 (a) When the deslgnation is
filed with the collector at the port desig-
nated as the home port of the vessel, the
designation shall be in duplicate. YWhen
the designation is filed with the collector
at any port other than the port desig-
nated as the home port of the vesse], the
designation shall be in triplicate. If the
home port so deslgnated Is different from
the last previous home port of the ves-
sel, the owner shall also request the col-

SFor the purpoces of tho navigation laws
of the United States * ¢ °, every vessel
of the United States chall have s “home port”
in the United States, including Alecka, Hao-
wall, and Puerto Rico, which port the owner
of such vescel, subject to the approval of
the Director of the Bureau of Marine Inspec-
tion and Navigation of tho Department of
Commerce (Commicsloner of Customs), chall
specifically fix and determine, and subject
to such approval niny from time to time
change. -Such home port chall ba chovn in
the register, enrollment, and licence, or -
censo of such vecsel, which documents, re-
“spectively, are referred to ns the vescel's doce
ument. The home port chown in the docus
ment of any veccel of tho United States in
force on Februnry 16, 1625, chall bo deemed
to have been fixed and determined in ac-
cordance with the provisions bereof. ¢ ¢
(46 U. 8. C. 18, cec, 102, Reorganization Plan
No. 3 of 1946; 11 F. R. 7875)
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lector at the previous home port to for-
ward to the collector at the designated
home port an abstract of fitle on cus-
toms Form 1331.

(c) If the home port designated is
the port at or nearest the place in the
same customs collection district where
the vessel business of the owner is con-
ducted, if the vessel has previously been
documented as g vessel of the United
States, and If the designation is pre-
sented to the collector at the port where
a temporary document is to be issued fo
the vessel, or at the home porf desig-
nated, together with recordable bills of
sale establishing the complete chamn of
title to the vessel from the last owner
of record, the collector, after examining
the bills of sale of the vessel and the
abstract of title on customs Form 1331,
shall forward to the Bureau the duplicate
copy of the designation, when approved
by him or an employee in his office
properly designated to granf such ap-
provals. If the desigmation is bresented
to the collector at a port other than the
home port, he shall forward to the col-
lector at the home port the triplicate
copy of the designation.

(d) In all other cases, the collector,
after examining the bills of'sale of the
vessel and the abstract of title on cus-
toms Form 1331, shall transmit the ong-
inal of the applcation, together with all
required coples, o the Bureau. When
approved, the original will be refurned
to the collector transmitting the desiz-
nation. If the designation is submitfed
to the Bureau by the collector af a port
other than the home port, the Bureair
will also forward a copy of the designa-~
tion to the collector at the home port.

(e) WWhen it is impracticable to estab-
Ushr the complete cham of title by re-
cordable bills of sale, the collector shall
inform the Bureau of the facts and cir-
cumstances, and shall state whether or
not he is of the opinion that the appli-
cant has legal title to the vessel.

(§) If an owner desires that the home
port be elsewhere than the port at or
nearest the place in the same customs
collection district where the vessel busi-
ness of the owner is conducted, he shall
forward to the Bureau through a collec~
tor of customs a designation of home
port on customs Form 1319 accompanied
by a detailed statement setting forth the
reasons.

(g) No officer or employee of the
Bureau designated to grant approvals-of
designations of home ports shall ap-
prove, nor shall any collector forward to
the Bureau for approval, any such desig-
nation unless it appears that the vessel
will be documented as a vesssl of tha
United" States substantially simultane-
ously with the receipt by him of the ap-
proval of the designation. When 2 des-
ignation has been approved and the ves-
sel Is not so documented, the approval
granted shall be cancelled. The collec-
tor in subzequently transmitting 2 new
designation by the same owner shall in-
dicate In his remarks the dafe of the
previous approval and that it was can-
celled because of faflure to document the
vessel. (R. S. 161, 4141, secs. 2, 3, 23 Stat.
118, 119, sec. 1, 43 Stat, 947; 5U. S. C. 22,
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46 U. 8. C. 2, 3, 17, 18; sec. 102, Reorg,
Plan No. 3 of 1946; 11 P R. 7875)

2. Section 3.24 (¢) of the Customs
Regulations of 1943 (19 CFR, Cum. Supp.,
3.24 (c)), is amended to read as follows:

§3.24 Change of master * * *

(c) Every application for the endorse-
ment of the names of one or two alter-
nate masters on the license of a vessel 1n
addition to the name of the master al-
ready endorsed on the license shall be
filed with the collector of customs at the
home port of the vessel and shall con-
tain g statement of the condition of em-
ployment of the vessel. 'The endorse-
ment of the names of one or two alter-
nate masters upon the license shall be
authorized by the collector or an em-
ployee in his office properly designated to
grant such authorization whenever that
officer or employee, after examinming
the application, deems the condition .of
employment of the vessel warrants such
action. TUnder no circumstances shall
the endorsement of the names of more
than two alternate masters upon the li-
cense be authorized. The same oaths
shall be required of such alternate mas-
ters as are required in the case of other
masters.

R. 8. 161, 4171, 4335, sec. 2, 23 Stat. 118,
53 Stat. 794,5 7. S.C. 22,46 U. S. C. 2, 40,
2176, see. 102, Reorg. Plan No. 3 of 1946, 11
F R. 7815)

PART 4-—VESSELS IN FOREIGN AND DOMESTIC
- TRADES

The first sentence of § 4.33 (¢) of the
Customs Regulations of 1943 (19 CFR,
Cum. Supp., 4.33 (c)), 1s amended to read
as follows:

§ 433 Diversion of cargo. * * *

(¢) The destination in the United
States of foreign cargo appearing on the
inward foreign manifest may be changed
at any domestic port to permit the land-
ing of such cargo at any other domestic
port if the vessel’s owner or agent files
with the collector a written application
therefor accompamed by a bond, in an
appropriate amount, conditioned that
the collector shall be held blameless for
any consequence of the act, * * *

(Secs. 449, 624, 46 Stat. 715, 759; 19
U. 8. C. 1449, 1624)

PART 23—ENFORCEMENT OF CUSIOMS AND
NavieaTION LAWS

Section 23.25 (a) of the Customs Regu-
lations of 1943 (19 CFR, Cum. Supp., 23.25
(a)) asamended by 'T. D. 51480 1s hereby
amended to read as follows:

§ 23.25 Remasston or mitigation by
colleclors. (a) Fines or other pecuniary
penalties for violation of tHe®customs
laws, or of the navigation laws adminis-
tered by the Bureau, aggregating less
than $100 in respect of any one offense
may be remitted or mitigated by the col-
lector of customs concerned on such
terms and conditions as, under the law
and 1n view of the circumstances, he shall
deem appropriate, "

(R. S. 2561, sec. 3, 44 Stat. 1382, secs. 624,
643, 43 Stat. 759, 761, 5 U. S. C. 281b, 19
U. S. C. 66, 1624, 1643; secs. 102, 103,
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Reorg. Plan No. 3 of 1946; 11 F. R. 1875,
7876)

[sEALl _ W. R. JOHNSON,

Commassioner of Customs.
Approved: January 22, 1947,

E. H, FoLEY, JT.,
Acting Secretary of the Treasury.

[F. R. Doc, 47-843; Filed, Jan. 28, 1947;
8:51 a. m.]

-

[T. D. 51609]

ParT 100—ORGANIZATION, FUNCTIONS, AND
PROCEDURES OF THE BUREAU OF CUSTOMS

DELEGATION OF AUTHORITY

Section 1003 (11 F R. 177A-20) is
amended by the addition of new para-
graphs (d)- (e) () and (g) as follows:

§ 100.3 Delegation of authority. * * *

(d) The Assistant Deputy Commis-~
sioner of Customs in.charge of Marine
Administration is hereby designated,
pursuant to section 103 of Reorganiza-
tion Plan No. 3 of 1946 (11 F R. 7876)
as the officer of the Bureau of Customs
who may, except as otherwise provided
for 1n this section, perform the functions
transferred to the Commussioner of Cus-
toms by section 102 of said Reorganiza-
tion Plan, subject to the following ex-
ceptions and conditions:

(1) Whenever in the opinion of the
Assistant Deputy Commussioner of Cus-
toms in charge of Marme Administration
any question pending for decision.is of
exceptional importance, he shall submit
the question to the Commussioner of Cus-
toms, and the decision shall be made by
the Commussioner of Customs.

(2) No regulations shall be preseribed
or requirements of regulations waived
by the Assistant Deputy Commissioner of
Customs 1n charge of Marine Adminis-
tration.

(3) No fine, penalty, or forfeiture shall
be remitted or mitigated by the Assistant
Deputy Commussioner of Customs in
charge of Marme Administration.

(e) The Deputy Commissioner of Cus-
toms in charge of Tariff and Marine Ad-
ministration 1s hereby ‘designated, pur-
suant to section 103 of Reorganzation
Plan No. 3 of 1946 (11 F R. 7876) as
the officer of the Bureau of Customs who
may perform the function, transferred

“to the Commussioner of Custonis by sec-

tion 102 of said Reorgamzation Plan, of
remitting or mitigating fines, penalties,
and forfeitures, not exceeding $1,500 in
the aggregate 1n any one case.

(£) The collector of customs concerned
is hereby designated, pursuant to sec=-
tion 103 of Reorgamzation Plan No. 3 of
1946 (11 F. R. 7876) as the officer of the
Bureau of -Customs who may perform
the function, transferred to the Com-
missioner of Customs by section 102 of
said Reorganization Plan, of remitting
or mitigating fines or other pecuniary
penalties, aggregating less than $100 in
respect of any one offense, on such terms
and conditions as, under the law and mn
view of the circumstances, he shall deem
appropriate.

(g) The collector, assistant collector,
and deputy collector in charge of marine

work for the port where a temporary
document is to be issued to o vessel or for
the home port of a vessel fixed and de-
termined’ by its owner are hereby desig-
nated, pursuant {o section 103 of Reor-
ganization Plan No. 3 of 1946 (11 F R.
7876) as the officers of the Bureau of
Customs who may perform the function,
transferred to the Commissioner of Cus-
toms by section 102 of said Reorganiza«
tion Plan, of approving owners’ designa-
tions of home ports for vessels pursuant
to section 1 of the Act of February 16,
1925 (46 U. 8. C. 18) subject to the fol-
lowing exceptions and conditions:

(1) Whenever the home port of & ves-
sel designated by its owneris a port other
than the one at or nearest the place in
the same customs collection district
where the vessel business of the owner
is conducted, the collector, assistant col-
lector, or deputy collector shall submit
the designation to the Commissioner of
Customs and the decision shall be made
by the Assistant Deputy Commissioner of
Customs in charge of Marine Adminis-
tration under the authority contained in
paragraph (d) of this section.

(2) Whenever a vessel for whichh a
home port is designated by its owner has
not been documented previously as a ves=
sel of the United States the collector, ag-
sistant collector, or deputy collectot shall
submit the designation to the Commis-
sloner of Customs and the decision shall
be made by the Assistant Deputy Com-
missioner of Customs in charge of Ma«
rine ‘Administration under the authority
containéd in paragraph (d) of this
section.

(3) Whenever the complete chain of
title, from the last owner of record, to a
vessel for which a home port is designated
by the owner is not established by record-
able bills of sale the collector, assistant
collector, or deputy collector shall submit
the designation to fhe Commissioner of
Customs and the decision shall be made
by the Assistant Deputy Commissioner of
Customs in charge'of Marine Administra-
tion under the authority contained in
paragraph (d) of this section,

(h) The collector of customs, assistant
collector, and deputy collector in charge
of marine work for the home port of o
vessel are hereby designated, pursuant to
section 103 of Reorganization Plan No. 3
of 1946 (11 P R. 7876) as the officers of
the Bureau of Customs who may per-
form the function, transferred to the
Commissioner of Customs by section 102
of said Reorganization Plan, of authoriz-
g the endorsement of the names of
alternate masters on documents of ves-
sels pursuant to section 4335 of the Re-
vised Statutes of 1873 as amended by the
ach of May 31, 1939 (46 U. 8. C. 276)

(Reorg. Plan No. 3 of 1946, 11 F. R. 7875)

This amendment shall take effect on
the date of its publication in the Frpenar
REGISTER.

[seAL] W R. JOHNSON,

Commussioner of Customs.
Approved January 22, 1947,
E. H.-FOLEY, Jr.,
Acting Secretary of the Treasury.

[F. R. Doc. 47-844; Filed, Jan. 28, 1047;
8: 51 a. m.]
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TITLE 32—NATIONAL DEFENSE

Chapter Vi—Selective Service System

[Local Board Memorandum 112-a, Iesued:
3-16-45; As Amended: 1-28-47]

ParT 671—L0OCAL BOARD MEMORANDA

STATUS OF NONDECLARANT ALIEN STUDENTS
AND TRAINEES

Pursuant to the provisions of the Ad-
mnistrative Procedures Act, the follow-
ing directive issued under authority of
the Selective Traning and Service Act
of 1940, ss amended, is hereby made &
matter of record:

8 671.112-a Aliens; status of non-
declarant alien students and iraimnees—
(a) General—(1) General policy. The
Department of State has represented as
a matter of foreign policy that it is In
the national interest to foster closer and
more -effective relations with foreign
countries through study, practical train-
ing and research in the United States by
aliens in agriculture, industry, commerce,
public health, education, or in related
fields, and has requested that nondeclar-
ant aliens entering the United States for
such specific temporary purposes be not
required to register or be called for
traming and service. In cooperation
with such policy the Director of Selec-
tive Service desires to comply with the
request of the Department of State and
will undertake to do so under require-
ments mutually agreeable to the Secre-
tary of State, the Commissioner of Im-
migration and Naturalization and the
Director of Selective Service, as set forth
mn this section. It is understood that
aliens engaged i such study, training
or research shall be limited to remuner-
ation, where receivable, that shall not
exceed a fawr subsistence allowance ex-
cept where the nondeclarant slien Is &
regular permanent employee of 8 gov-

-ernment or of & private business, in

which cases he shall be permitted to
recewve the full amount customarily paxd
him by his employer for services ren-

-dered. Nothing in this section contained

shall be construed as abridging the au~
thority of the Director of Selective Serv-
ice to grant, cancel, amend, or extend
the exemption from training and service
of any alien coming within the purview
of this section. Exemption under this
section, among other requirements, shall
at all times be conditional upon the seri-
ousness of purpose of such alien, his close
application to and satisfactory progress
in such practical tramning, study and/or
research undertaken.

(2) Information concermng programs.
An interested local board should apply to
the Director, through the State Director,
when it desires information concerning

any approved traimng program or any -

approved combined study and training
program included under this section.

(3) Certawn nondeclarant aliens may
be considered monresidents. It is the
purpose of this section to prescribe the
circumstances and conditions wunder
which certain nondeclarant aliens who
enter the United States for such specific
temporary purposes as students or train-
ees may be considered as msele persons
“not residing in the United States”
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within the meaning of the selective serv-
ice law, and to prescribe the conditions
under which they may be Issued on
Allen’s Certificate of Nonresidence (DSS
Form 303).

(4) DSS Form 303 limited as to time.
An Allen's Certificate of NNon-residence
(DSS Form 303) should not be issued for
a period of more than six months unless
the Director specifically authorizes o
longer perlod, except in the case of hona
fide forelgn students and other allens
approved under training or combined
study and training programs outlined in
this section for whom the perlod shall be
one year, but DSS Form 303 may be re-
newed for successive perieds in accord-
ance with § 611.26 of this chapter.

(5) Certain cases to be reexamined.
The local beard should reexamine the
case of any alien student or trainee who
has alteady been in the United States for
8 period longer than is herein contem-
plated, or who appears to have falled
otherwise to meet the requirements of
this section.

(6) Transjer of student or trainee. A
nondeclarant alien student may transfer
from one institution of learning to an-
other, or if a tralnee, from one place of
training to another: Provided, That such
transier is in the normal course, of the
planned education or of the training and
does not interfere therewith.

(7) Completion of period of study or
training. A nondeclarant alien student
or tralnee who completes a period of
tralning, study and/or research in ac-
cordance with the provisions of this
section should be allowed a reasonable
time, not to exceed 45 days, to leave the
country, during which time his DSS
Form 303 should not be recalled.

(8) Loss of student or tratnee status.
If & nondeclarant alien holding o DSS
Form 303 falls to maintain his status as
8 bona fide student, or as a trainee, he
shall no longer be entitled to such cer-
tificate, and it shall be recalled by the
local board. He shall thereupon be con-
sidered to be a male person “residing in
the United States,” be obligated to regls-
ter immediately, and be lable for train-
ing and service under the selective serv-
ice law, except that any such alien whose
failure to maintain his status is due solely
to elther an unsatisfactory scholastic
record during his regular attendance at
an institution of learning, or to an in-
ability to meet the requirements of the
training contemplated herein, should be
allowed a reasonable time, not to exceed
45 days, to leave the country, during
which period his DSS Form 303 should
not be recalled.

(9) Special notation on DSS Form 304.
Under section IT, item 20, DSS Form 304
a notation shall be made by the local
board in the space available of the sec-
tion (section 4 (e), section 3 (2), section
3 (1), or other applicable section) of the
Immigration Act of 1924 (8 U. 8. C., 203,
204), under which the alien was admitted
to the United States, and should & sub-
sequent change in the status of the allen
have been accomplished by the Immigra-
tion and Naturalization Service a similar
notation shall be made of the section of
such law applicable at the time of filing
the DSS Form 304.
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(b) Students—(1) Requwrements jor
a nondeclgrant clien student. A non-
declarant alien student to be considered
os a8 bon fide full-time student and as a
male person “not residing in the Unifed
Btates” must comply with the provisions
of §§611.21 and 611.26 of this chapter,
and, In addition, must meet the follow-
Ing requirements:

(1) He must enter the Unifted States
for the purpose of study and/or research,
follow the regular full-finfe course of 1~
struction and/or research and mawtain
satisfactory prozress in such studies
and/or research In, and as certified by,
an institution of learning .approved for
“Section 4 (e)* visa purposes by the At-
torney General of the United States, ex-
cept that part-time study and/or re-
search may be permitted if, in the judgs-
ment of such Institution upon recom-
mendation to the Salective Sarvice Local
Board it 1s necessary by reason of poor
health, not chronic, English language
difficulties, or engaging in activities as
indicated in subdivision (iii) of this sub-
paragraph.

(1) He must not bz gainfully em-
ployed, except (@) that 2 student who
meets all other requirements may under-
take part-time employment if such em-
ployment in no way interferes with the
maintenance of & regular full-time
course of Instruction and/or research or
until such time as such part-time em-
ployment might be disapproved by the
Commissioner of Immigration and Natu-
ralization, (b) that he may undertake
on-the-job training for which he re-
cefves subsistence allowance Iif such
training is in connection with pirt-time
study and/or research as specified in sub-
division (1) of this subparagraph or if
such training is in the nature of prac-
tical training immediately following the
completion of study and/or research as
specified in subdivision (1) of this sub-
paragraph: Provided, That nothing
herein shall be construed as preventing
or limiting the remuneration paid to an
allen who Is a rezular permanent em-
ployee of & government or of a pnivate
business as provided in paragraph (a)
(1) of this section: And provided fur-
ther, That permission for such on-the-
job training or practical traiming has
been previously obtained from the Com-
missioner of Immigration and Naturali-
zation.

~~ (il) He may 2also be considered as
malntaining the status of a student if
immediately upon the completion of his
studies and/or research he enters upon a
course of practical training in the field
for which his studies andfor research
have prepared him and for which he
recelves no remuneration or sibsistence
allowance from the organization provid-
ing the training, except that subsistence
allowance may bz received for such
training if the organization providing
the training so requires and permission
to receive it is granted by the instifu-
tion supervising the trainee: Provided,
The educational institution he is atiend-
ing or from which he was graduated,
prescribes such course of framing, cer-
tifies that it Is as advantazeous t{o the
student as graduate study, and supar-
vises the course of fraiming dunng ifs



634

continuance: And, provwded jfurther
That permussion to undertake such
course of traiming is previously obtained
from the Immigration and Naturaliza-
tion Service. Such course of practical
training shall be limited to one calendar
year, or to such shorter period as the
student may be permitted to remamn in
the United States by the Immigration
and Naturalization Service, of the De-~
partment of Justice.

(2) Visas are evidence of purpose of
entry., (i) In determining whether or
not the alien entered the United States
for the purpose of study, the local board
shouwld consider the type of visa under
which he entered.

(ii) If he entered prior to June 1, 1944,
the type of visa 1s not conclusive but the
local board should determine, from the
visa and all other availdble facts and
circumstances, whether or not he entered
for the purpose of study.

(iff) If he entered after June 1, 1944,
the iype of visa 1s conclusive and the
local board should not determine that he
came for the purpose of study unless he
attends an institution of learning ap-
proved for “Section 4-(e) ” visa purposes
by the Attorney General, or pursues a
course of instruction prescribed, and/or
conducted, by the United States Govern-
ment, and unless his visa indicates that
he entered under the provisions of one of
the following sections.of the Immgration
Act of 1924 (8, U. S. C., 203 and 204)

(a) Section 4 (e) (student)

(b) Section 3 (2) (wsitor)

(e¢) Section 3 (1) (government offi-
cial).e

(3) Periods allowed for study and/or
research. The maximum periods for
study and/or research durmg which @
student may remain in the United States
are set out below,

(1) An undergraduate student shall be
permitted to remain for the time nor-
mally required to obtain a degree but
such time may be extended upon certifi-
cation by the institution in which he is
enrolled that additional time is necessary
due to language or health handicaps:
Provided, That the total of such addi-
tional time shall not exceed the equiva-
lent of one school year.

(ii) A student who enrolls for a gradu-~
ate degree immediately upon the comple~
tion of his undergraduate work in the
United States or who comes to this coun-
try for the purpose of graduate study
leading to a degree ‘or degrees and/or
for research shall be permitted to remain
for the time normally required to obtain
‘that degree or degrees and/or complete
the research, and for such additional
time as.is deemed necessary by the insti-
tution attended because of language dif-
ficulties or temporary illnesses: Provided,
That the total of such additional time
shall not exceed the equivalent of one
school year. Some graduate degrees
cannot be obtained without first obtain-
ing a qualifying graduate degree. In
such cases obtaining the qualifying grad-
uate degree shall not preclude the stu-
dent remaining for the time necessary to
obtain the ultimate graduate degree:
Provided, That the total time for obtain-
ing such ultimate graduate degree
and/or for completing the related re-
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search shall not exceed the time normally
required, plus such additional time as
is deemed necessary by the institution at-
tended because of language difficulties or
because of temporary illnesses: Provided
further That the total of such additional
time shall not exceed the equivalent of
one school year, unless for any reason the
educational institution the student is at-
tending determines in any ndividual
case 1nvolving such ultimate degree that
a longer period 1s advisable and so certi-
fies to the Director of Selective Service.

(ili) A student who has completed his
undergraduate work in another country
and comes to the United States for the
purpose of graduate study or for super-
vised research not leading to a degree
shall be permitted to remain in the
United States for not more than two
years plus such an additional period or
periods of study or of supervised research
in the field covered by his studies as may
be determuned advisable by the educa-
tional institution the student 1s attend-
ing and so certified by such institution to
the Director of Selective Sarvice.

(¢) Trainees—(1) Requirements for
a nondeclarant alien trainee. A non-
declarant alien tramnee to be considered
as a male person “not residing in the
United States” must be approved by the
Department of State as a framee under
one of its approved traimmng programs,
must at all times comply with the pros
visions of stich tramning program and
with the provisions of §§611.21 and
611.26 of this chapter, and in addition,
must meet one of the following require-~
ments:

(i) Have entered the United States for
the purpose of tramning.

(ii) Have satisfactory completed un-
defgraduate or graduate study and any
such practical training immediately fol-
lowing such study that may have been
deemed as advantageous to the student
as further .study by the educational in-
stitution he attended.

(2) Visas applicable. To qualify under
this paragraph a trainee must have been
admitted to the United States under the
provisions of section 3 (1) (government
official) section 3 (2) (visitor) or section
4 (e) (student) of the Immugration Act
of 1924 (8 U. S. C., 203 and 204) A
trainee who was admitted under the pro-
visions of section 4 (e) (student) must
possess the additional qualification of
having successfully completed the un-
dergraduate or graduate studies and/or
the practical traiming described in sub-
paragraph (1) @) of this paragraph for
the accomplishment of which he was ad-
mitted to the United States under the
provisions of said section 4 (¢) (student)

(3) Periwod allowed for trawming.
Tramng of an alien under this para-
graph shall be limited to a maxunum
period of two years: Prowded, That
under circumstances considered eXcep-
tional by the Director.of Selective Serv-
1ce, 10 mdividual cases, a reasonable ad-
ditional period may be granted.

(4) Issuance of Certificate of Nonresi-
dence, DSS Form 303. DSS Form 303
shall be 1ssued by local boards to tranees
under this paragraph only after approval
of the specific program and of the indi-
vidual trainee thereunder by the Director

a

of Selective Service and after, as other-
wise provided in this section, the trainece
has been found qualified for exemption,

(d) Comtined study and tratning—(1)
Requirements for a combined student
and trainee. A nondeclarant alien who

<enters the United States for the com-
bined purpose of study and training must,
in order to be considered as & male person
“not residing in the United States,” be
approved by the Department of State as
a trainee under one of its approved coms-
bined study and training programs, must
at all'times comply with the provisions of
such combined study and training pro-
gram and with the provisions of §§ 611.21
and 611.26, of this chapter, and in addl-
tion, must meet the following require-
ments:

(i) Have entered in pursuance of, or
be included in, and at all times comply
with, the provisions of & program of com«
bined study and training approved by the
State Department.

(ii) While engaged in study, meet the
requirements of a student under para-
graph (b) of this section.

(iii) While engaged in training, meet
the requirements of a trainee under para-
graph (¢) of this section.

(2) Visas applicable. To qualify un«
der this paragraph a traines must have
been admitted to the United States un-
der the provisions of section 3 (1) (gove
ernment official) section 3 (2) (visitor)
or section 4 (e) (student) of the Immi-
ggzd):ion Act-of 1924 (8 U. S. C., 203 and

(3) Issuance of Certificate of Nonrest-
dence, DSS Form 303, DSS Form 303
shall be 1ssued by local hoards to trainees
under this paragraph only after approval
of the specific program and of the indi-
vidual trainee thereunder by the Director
of Selective Service and after, as other-
wise provided in this section, the trainee
has been found qualified for exemption.

(54 Stat. 885, as amended; 50 U, 8. C. and
Sup. 310)
Lewis B, HERSHEY,
Director

[F. R. Doc. 47-841; Filed, Jan., 28, 1047;
8:50 n. m.}

Chapter IX-—Office of Temporary Con-
trols, Civilian Production Adminis«
tration

AvrHoriTY: Regulations in this ohapter
unless otherwise noted at the end of doou«
ments affected, 1ssued under sec. 2 (), 64
Stat. 876, as amended by 556 Stat. 238, 58 Stat.,
177, 58 Stat. 827, and Public Laws 270 and
475, 79th Congress; Public Law 388, 79th
Congress; E. O. 0024, 7 F R. 320; E. 0, 8040,
7 PF.R. 527; E. 0. 9125, 7 ¥, R, 2719; E, O, 8599,
10 F. R. 10155; E. O, 9638, 10 ¥ R. 12591;
C. P. A. Reg. 1, Nov. 5, 1945, 10 F. R, 13714
Housing Expediter’s Priorities Order 1, Aug,
27, 1946, 11 ¥, R. 9507; E. O. 9809, Doo. 14,
1946, 11 F. R. 14281; OTO Reg. 1, 11 P\ R,
14311,

PaRT 3283—LUMBER AND LUMBER PRODUCTS

[Limitation Order 1~358, as Amended Jan,
28, 1947}

SOFTWOOD PLYWOOD

There is & shortage in the supply of
softwood plywood for defense for private
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account and for export. Softwood ply-
wood 1s suiteble for the construction and
completion of housing accommodations
in rural and urban areas and for the con-
.struction and repair of essential farm
buildings, and priorities for deliveries of
softwood plywood are established in
Schedule A to Priorities Regulation 33.
This order 1s necessary and appropriate
in the public interest, to promote the
national defense and to effectuate the
purposes of the Veterans’ Emergency
Housing Act of 1946.

§3283.149 Limitafion Order L-358—
(a) What this order does. This order

provides that manufacturers of softwood

plywood must produce and reserve a per-
centage of their production m construc-

tion and door panel grades. A part of

the reserve must be delivered to distrib-

utors on unrated and uncertified orders,
and the balance on rated orders and on
certified orders from distributors and

manufacturers of cerfain housing prod-

ucts and certain other essential items.

All measurements and computations of
softwood plywood shall be 1n square foot-
age measured on a 33’/ rough bhasis,

(b) Definitions for the purpose of this
order (1) “Softwood plywood” means
laminated veneers of any species of soft-
wood united with e bonding agent to
produce board.

(2) “Construction plywood” means

plywood of one or more softwood panels,

12 feet and shorter of the followmng

grades: Interior (Moisture resistant)
type as-follows: %4’’ sanded or ¥5'’ un-
sanded wallboard; 35°’ sanded or vg'’
unsanded wallboard; ¥4’ sanded or %’’
unsanded sound one side plypanel; 33’
-sanded or ¥s’’ unsanded sound one side
plypanel; %'’ sheathing; 35’ sheathing;
15'* sheathing and S5’/ sheathing; and
Exterior type 14’’ sanded or +¥%'° un-
sanded sound one side plypanel 35"
sanded or y5’’ unsanded sound one side
plypanel.

(3) “Door plywood” means softwood
plywood Interior (Moisture resistant)
and Extertor type of 14’/ sound two sides
door plypanel.

(4) *“Certified order” means any order
for the delivery of softwood plywood
bearmg the certificate prescribed in
paragraph (1)

Softwood Plywood Manufacturers

. “(e) Sojtwood plywood manufacturers’
reserve production. ‘The following con-
ditions govern the amount of construc-
tion plywood and door plywood softwood
plywood manufacturers shall produce
and reserve for distributors and certified
or rated orders:

(1) Each softwood plywood manufac-
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(2) Every softwood plywood manufac-
turer must hold 505 of his total produc-
tion of construction plywood in square
footage in ecch month for delivery only
on AAA, MM or certified-orders. When
g plywood manufacturer has accepted
such orders for construction plyweod for
this amount, he must not accept addi-
tional rated or certified orders for con-
struction plywood preduced in that
month. In addition he may deliver only
on AAA or on uncertified and unrated
orders from distributors that portion of
his reserve which is not required to fill
AAA, MM or certified orders received in
the month it was produced.

(3) A softwood plywood manufac-
turer must reserve 50¢% of his total pro-
duction of construction plysvood in each
month for delivery only on uncertified
and unrated orders from distributors.

(4) A softwood plywood manufacturer
must hold his total production of deor
plywoed in each month for delivery on
AAA or on certified orders from door
manufacturers or distributors. In addi-
tion he may deliver only on AAA or on
uncertified and unrated orders from dis-
tributors any portion of his reserve of
door plywood which is not required to
fill certified orders received in the month
in which it was produced.

(5) Any softwood plywood produced
or delivered on MM rated or on certified
orders from persons authorized under
paragraph (h) helow may be credited by
the manufacturer to his reserve produc-
tion of construction plywood on & 33**
basis even though the softwood plywood
delivered was not of construction ply-
wood grades.

(6) AAA and MM ratings are the only
ratings which are valid against a soft-
wood plywoed manufacturer for con-
struction plywood and AAA ratings are
the only ratings valid against him for
door plywood. Orders for such plywood
bearing other ratings must be treated by
him as unrated.

Distributors i

(@) The following provision tells how
distributors who buy and stock softwood
plywood for resale as plywood at whole-
sale or retail may place orders for con-
struction or door plywood, and how they
may sell it:

(1) A distributor may place uncertified
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15 days after receipt Is not required to
fill rated or certifid orders recaved
before that time. Plywood received by
a distributor before February 1, 1947
which he had to reserve under this order
as amended November 19, 1946 nezd not
be freserved for rated and certified or-
ders after February 15, 1947.

(2) A distributor “‘who has received 2
certified order for consfruction or door
plywood may place 2 certified order-with
a plywood manufacturer’to get the con-
struction or door plywocd which will be
delivered to his customer subject to ap-
plicable inventory regulations. A dis-
tributor may nat place a certified order
with a producer for replacement of in-
ventory.

Prefabricators

(e) Prefabricators. A prefabricator
may place certified orders calling for
delivery in the first calendar quarter of
1847 with a plywood manufacturer or a
distributor for construction plywcod 1n
the amount for which he has recaved
priorities assistance on Form NHA-14-
§3. A prefabricator must order, accept
delivery of and use construction plywood
in accordance with the provisions of
Direction 8 to Priorities Regulation 33
and Housing Expeditor Priorities Regu-
lation 6.

Builders

() Housing contracters. The follow-
inz provisions tell how a builder (ap-
plicant) or a general contractor directly
authorized by such builder to use the
HH rating for the whole job, but not a
subcontractor authorized to use the HH
rating for part of the job, may place cer-
tifled orders or HH rated orders with a
plyweod manufacturer or distributor for
construction plywoesd:

(1) A buillder or his general contrac-
tor may place with a distributor but not
with a softwood plywcod manufacturer
HH rated orders for construction ply-
wood under the provisions of Schedule
A to PR-33. A bullder or hus general
contractor purchasmg in not less than
carload lots, may place certified orders
for mill shipment delivery each month

and unrated orders for construction or

with a softwood plywosd manufacturer

door plywood with a plyweod manufac-

or & distributor in an amount not in ex-

turer. Every distributor must reserve

cess of the total amount of construction

5% of each shipment of construction

plyvrood needed for the housing accom-~

or door plywood received after February

modations for which he has recaived pri-

1, 1947 for delivery only on rated and

oritles assistance.

certified orders for 15 days after receipt.

When a distributor has accepted such

orders to the extent of his reserve for

any shipment he need not accept any

more certified or rated orders (except

turer shall manufacture (i) at least 469

AAA) to be filled from the construction

Nors: Former paragraphs (g) and (k) de-
deted, new paragraph (g) added, and former
paragraphs (1) and (J) redesignated (k) and
(1), Jan. 23, 1847.

Cabinet and Door Manufacturers
(g) Cabinet and door manufacturers.

of his monthly production of softwood

or door plywood received in that ship-

Authorizations issued to cabmnet and

plywood 1 the form of construction ply-

ment. Inaddition, he may deliver on tn-

door manufacturers for the first quarier

wood, and (i) at least 4% of his monthly

certified and unrated (except AAA) or-

of 1947 remain valid, and cabinet and

production of softwood plywood in the

ders any construction or deoor plyweod

door manufacturers may place certified

form of door plywood,

from his reserve which at the end of the

orders with a plywood manuizeturer or
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g distributor for delivery in the first
calendar quarter of 1947 for the-quanti-
tles for which authorizations have been
granted. Construction or door plywood
received on certified orders must be used
in the manufacture of built-in kitchen
cabinets suitable for housing or stand-
ard doors which must be sold on rated
orders in accordance with Priorities
Regulation 1.

Other Users of Softwood Plywood

(h) Other users of softwood plywood.
'The following provisions tell how persons
requiring softwood plywood for use in
the manufacture of farm equipment, to-
bacco hogsheads, insulated trucks and
trailers, busses and railroad box-cars
may apply for authority to place certi-
fied orders for softwood plywood. Any
person requring softwood plywood for
such uses may apply for authority to
place certified orders for softwood ply-
wood, CPA may grant guthority to place
certified orders for softwood plywood
within the amounts available where it
is established that no substitute material
is obtainable. Application may be made
on Form CPA—4494 in accordance with
its instructions.

Certification

(1) Cerlification. (1) An order for
construction or door plywood may be
certifled only by endorsing or attaching
the following form of certificate on the
purchase order, sales ticket or other
order calling for the delivery of softwood
plywood:

The undersigned certifies to the supplier
and to the CPA that he Is & __.___.._
(distributor or quelified manufacturer)
and that the quantities of softwood ply-
.wood covered by this order- (together with
all other certified orders placed with this
or other suppllers for softwood plywood
for delivery in the months specified in this
order) do not exceed the amounts he has
been allowed under Order I-358 with the
provisions of which he is familiar,

Date

Signature

Serial number

(2) Certificate must be signed manu-
ally or as explaned in PR 7. However,
the standard form described in that reg-
ulation cannot be used in place of the
certificate described above. The certifi-
cate required mn this order cannot be
waived under paragraph () of PR 7.
All persons except distributors must in-
sert a serial number 1n the place pro-
vided in the certificate. An order bear-
ing a certificate without a serial number
where required must be treated as an
uncertified and unrated order.

Nore: Former paragraph (k) deleted and

former paragraph (1) redesignated (j) Jan.
28, 1947,

P

Miscellaneous

(§) Miscellaneous. The following pro-
visions generally affecting all persons
ordering softwood plywood should be
carefully read:

(1) Status of certified orders. Certi~
fled orders for the purpose of this order

RULES AND REGULATIONS

are subject to the rules for acceptance
and rejettion of rated orders as prowded
in Priorities Regulation 1 as if they were
rated orders. The order of precedence
where orders are received by a- plywood
manufacturer is: (1) AAA, (i) MM; ii)
certified. The order of precedence where
orders are recewved by distributors, cabi-
net manufacturers and door manufac-
turer 1s as follows: (1) AA4A, (i) MM;
(iii) CC, HH and certified orders which
are all three of equal value.

(2) Eztension of rated orders. Any
person who has received a rated order
for the delivery of construction or door
plywood may extend the rating to his
suppliers (except to a plywood manufac-
turer) to get plywood which he will de-
liver on that order subject to applicable
inventory regiilations. If & person has
made delivery of construction or door
plywood on a rated order, he may extend
the rating to his suppliers (except to a
plywood manufacturer) to replace the
amount in his inventory subject to ap-
plicable inventory regulations. A door

or cabinet manufacturer who has re-

cewved a rated order for doors or cabinets
or who has delivered them on a rating,

may extend the rating to his suppliers

(except to a plywood manufacturer) for

the amount of construction or door ply-

wood used or to be used in the manu-

facture of the doors or cabmnets. These
rules supersede paragraphs (d) and
(d-1) of Priorities Regulation 3 on the
extension of ratings.

(3) Applicability of regulations. Ex-
cept as otherwise required by this order
Priorities Regulations 1 and 3 and
Schedule A to PR 33 govern the use of
ratings and the acceptance, scheduling
and filling of orders. All other appli-
cable regulations and orders of the
Civilian Production Admnistration must
be observed.

(4) Violations. Any person who wil-
fully violates any provisions of this order
or who, 1n connection with this order,
wilfully conceals a material fact or fur-
nishes false informatlon to any depart-
ment or agency of the Unifed States, 1s

guilty of & crime and upon conviction,

may be pumished by fine or imprison-
ment. In addition, any such person may
be prohibited from making-or obtaining
further deliveries of, or from processing
or using, material under priority control
and may be deprived of priorities assist-
ance,

(5) Reports. Every person shall file
with the Civilian Production Adminis-
tration, or any other federal agency
designated by CPA, such reports and
questionnaires as the Civilian Produc-
tion Admimstration or such other agency
may from time to time require subject
to the approval of the Bureau of the
Budget pursuant to the Federal Reports
Act of 1942. L

(6) Appeals. Any appeal from the
provisions of this order shall be made
by mailing a letter in triplicate to the
Civilian Production Administration, For-
est Products Division, Washington 25,
D. C,, Ref.. 1.-358, stating the particular
provisions appealed from and stating
fully the groynds for the appeal.

(7) Commumcations, All communi-
cations unless otherwise directed must
be addressed as follows: Civilian Pro-
duction Administration, Forest Products
Division, Washington 25, D. C.

(8) Directives. The Civilian Produc«
tion Administration may issue directives
to plywood manufacturers, cabinet
manufacturers, door manufacturers or
distributors to set aside specific quanti-
ties or percentages of production or ship-
ments for persons placing certified or
rated orders. CPA nray also allocate the
production or shipments to specified per
sons for specified uses and may direct
how and in what guantities deliveries to
specified persons or uses may be made.
It may also direct distribution to pars
ticular areas and may direct or prohibit
the production by any person of pars
ticular items of softwood plywood, cabi
nets, or doors. Directives according to
their terms may take precedence over
rated or cerfified orders. They may be
issued for the satisfaction of Veterans'
Emergency Houslng Program and other
essential civilian requirements, including
Temporary Re-Use Housing under Direc-
tion 11 to PR 33, and in order to carry
out more fully the purposes of this ordex.

(k) Effeclive date. Order L-358 as

.amended January 28, 1947 shall become

effective February 1, 1947. Order L-358
as amended November 19, 1946 shall
remain in effect until February 1, 1947,

Issued this 28th day of January 1947,

ClviLIAN PRODUCTION
ADMINISTRATION,
By J. JosepH WHELAN,
Recording Secretary.

[F. R. Doc. 47-924; Filed, Jan, 28, 1047;
11:20 a, m.]

PART 3285—LUMBER AND LUMBER PRODUCTS

[Limitation Order L~3569, as Amended Jan,
° 28, 19417)

LUMBER, HARDWOOD FLOORING AND
MILLWORK

There Is & shortage in the supply of
lumber, hardwood flooring and millwork
for defense, for private account and for
export. Lumber, millwork and hardwood
flooring are necessary for the construc-
tion and completion of housing accom-
modations in rural and urban areas and
for the construction and repair of essen-
tial farm buildings, and special priorities
for the deliveries of lumber, millworl,
and hardwood flooring for these purposes
are established in Schedule A to Priorities
Regulation 33. This order is necessary
and appropriate in the public interest,
to promote the national defense and to
effectuate the purposes of the Veterans'
Emergency Housing Act of 1946.

§3233.153 Limitation Order IL-359—
(a) What this order does. This order
provides that sawmills shall produce a
percentage of their total production of
softwood Iumber in housing construction
lumber? It applies to all sawmlills and to
lumber suppliers, manufacturers of mill-
work, hardwood flooring and house
trailers, prefabricators and buflders and
other consumers who have been assigned
priorities assistance. Rated orders must
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be accepted and filled as prownided in
Priorities Regulation 1. However, &
ceiling 1s provided for rated orders and
the filling of unrated orders 1s permitted
where the filling of such orders will not
interfere with the filling of rated orders.

Definitions

(b) Definitions for the purpose of this
order.

(1) “Lumber” means any sawed lum-
ber of any species, size, or grade, includ-
mg rough, surfaced on-one or more sitdes
or edges, dressed and matched, ship-
lapped, worked to.pattern, or grooved for
splines, except (i)- shingles, slabs and
round edge lumber; (ii) mine and rail-
way cross ties mme feet or less in length;
(iii) any segment of a log which has
been produced so that it can be converted

., 1nto veneer and which 1s sold and used
for that purpose.

(2) “Housing construction Iumber”
means softwood Iumber in the form of
flooring, ceiling, siding, partition, casing,
base, moulding stock, strips and boards,
two-inch dimension, finish, shop and
Iath.

(3) “Hardwood flooring lumber”
means Grades 2 and 3a common, of
rough Oak, Hard Maple, Beech and
Birch in 5/8, 4/4 and 5/4 thicknesses; and
Grades 2 and 3 common, of rough Pecan
1 5/8, 4/4 and 5/4 thicknesses.

_ (4) “Millwork™ means only sash, win-
dows, doors, mnterior and exterior frames
for the foregoing, combination doors and
-garage doors; storm sash and storm
doors; window, sash and door screens;
porch columns, louvres and newels;
standing interior {rim for doors and win-
dows and cased openings; crown, bed,
cove, brick, screen, panel, band and
cornice mouldings; quarter, haif and full
rounds; window and door steps; nosing;
screen, sash, sill and frame stock; hook
strip, corner and glass bead; chair, porch
and hand rails; shelf cleat; panel strips;
«stools and aprons; lattice; drip cap and
water table; back bank, cap trim, floor
and base moulding; astragals, and
baluster stock; mantels; built-in kitchen
cabinets, medicine cases, ching cabinets,
iroming boards and linen closets.

(5) “Sawmill” means: (i) a person op-
erating any mill or plant, stationary or
portable, that produces lumber. The
term includes a person who has logs
manufactured into lumber by a sawmill,
except a person-who has less than 5,000
feet a quarter of his own logs sawed into
Jumber for his own use; (ii) a person
operating any plant or concentration
yard-which processes (by drying, resaw-
g, edging, grading, sorting, planing, or
otherwise) 25 percent or more of the total
volume of logs and lumber which it re-
ceives, into an item which is defined as
lumber. However, the term “sawmill”
does not include any establishment
known 1n the trade as a distribution yard,
even though owned by a sawmill, engaged
1n either retail or wholesale business and
even though it may process, for the serv-
1cing of special orders from consumers,
more than 25 percent of the lumber it
receives. .

(6) “Distributor” means any person
who buys and stocks millwork or hard-
wood fooring for resale and Iumber for
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resale as lumber either at wholecale or
reteil. The term “distributor” also fmr-
cludes any establishment owned or oper-
ated by a sawmill where lumber is sold
at either wholesale or retail. A distrib-
utor who has two or more distinct and
separate yards must for the purpose of
this order, consider each yard a “dis-
tributor”

(D “Cut-stock manufacturer” means
& person who supplies from his produc-
tion plant stock surfaced 2-sides, cut to
approximate net sizes for the manufac-
ture of doors, sash, check rail and plane
rail windows, exterior frames and inside
jambs. Cut-stack for doors, windows and
sash consists of stock cut to approximate
net sizes $2S and not further machined
Tor stiles, rafls, bars, muntins, meeting
rails and facings for door stiles. Cut-
stock for frame parts consists of stock
cut to approximate net sizes $28 and not
further machined for pulley stiles, blind
and parting stops, outside casings, sills,
drip cap and brick mould,

Sawmills

(¢) Sawmills—(1) Softwoed lumber,
Each sawmlill shall manufacture at least
5055 of its total monthly production of
softwood lumber in the form of housing
construction Iumber, 85¢% of dll 8/4 and
thinner Douglas Fir shop and Western
Pine shop including No. 3 clears must be
sold only to millwork and cut-steck man-
ufacturers or to persons who certify in
writing they will sell to millyrork or cut-
stock manufacturers. A sawmill need
not accept or fill rated orders for more
than 50% of its total production of soft-
wood lumber in any month. It may not
fill MM rated orders f6r more than 595
of its total production of softwood lumber

in any month.

(2) Hardwood lumber. Each sawmill
shall sell only to hardwood flooring
manufacturers, or to persons who certify
in writing they will sell to hardwood
flooring manufacturers, all the hardwood
flooring lumber it produces.

(3) Seasoning. Where it is the cus-
tomary practice of a sawmill to season
lumber by air drying, and the lumber is
properly piled for seasoning and carried
in inventory for this purpose, such lum-
ber will not be considered as produced
tntil seasoned for the customary period.

(4) Orders must be accenled or re-
jected promptly. A sawmill must accept
or reject rated orders In writing within
5 days of receipt. Reasons for rejection
of a rated order must be stated.

Distributors

(d) Distributors. (1) A distributor is
authorized to apply an HH rating on
orders for delivery each quarter for
housing construction Jumber for the
greater of the following amounts:

(1) an amount of housing construction
Iumber not exceeding 15¢% of the amount
of footage in inventory of nll softwood
Jumber as of January 1, 1942, or

(#1) two carloads of housing construc-
tion Iumber at the rate of not more than
one carload in any month of the quarter.

Distributors who apply & rating iinder
‘) or (i) above must use the certificate
provided in paragraph d) below.
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(2) Instead of applying an HH rating
as provided in paragraph (d) (1) above,
a distributor may in any quarter extend
HH ratings for the amount of housing
construction Iumber which he will de-
liver or has delivered on HH rated orders
accepted by him for delivery m that
quarter, Rated orders placed with a dis-
tributor before October 1, 1946, may not
be extended.

(3) A distributor must sell only fo
millwork or cut-stack manufacturers, or
persons who certify that they will sell
only to millwork or cut-stock manufac-
turers, 859 of all 8/4 and thinner Dougz-
las Fir shop and Western Pine shop mn-
cluding No. 3 clears received in any
quarter on unrated orders.

(4) A distributor need not use more
than 50 percent of the softweood lumber
recelved in any quarter on HH rated or-
ders placed under paragraph (d) (1) @G)
or (i) to fill rated orders.

(5) A distributor need not use more
than 50 percent of the lumber he receives
in any quarter on unrated orders o fill
rated orders.

(6) A distributor may not fill MM
rated orders for more than 10 percent of
his total receipts in any quarter of soft-

vood lumber.

(7) A distributor may extend HH rat-
ings for the amount of millwork or hard-
wood figoring which he will deliver or has

delivered on HH rated orders.

Milliwork: and Cut-Stock MManufacturers

(e) Millwork and cut-stock manufac-
turers—(1) Eztension of HH ratings.

(i) A millwork or cut-stock manufac-
turer who receives HH rated orders may
extend the HE rating to his supplier for
the housing construction lumber or cut-
stock to be Incorporated or used in the
millwork or cut-stock to be delivered on
HH rated orders.

(ii) Where a millwork or cut-stock
manufacturer has already delivered mill-
work or cut-stock on an HH rated order,
he may extend the rating for the amount
of housing construction lumber or cuf-
stock he used in the manufacture of
the millwork or cut-stack .delivered on
the HH rated order.

(2) A milivvork manufactyrer need not
accept or fill rated orders for millwork
manufactured from lumber received on
unrated orders.

Hardwood Flooring Manufacturers

(f) Hardwood flooring manufactur-
ers—(1) Extension of ratings. () A
hardwood flgoring manufacturer who
recelves HH rated orders may extend the
HH rating to his supplier for the hard-
wood flooring lumber to be incorporated
or used in the hardwood flooring to be
delivered on HH rated orders.

(1f) Where a hardweod flooring manu-
facturer has already delivered hardwosd
flooring on HH rated orders, he may ex-
tend the HH rating for the amount of
hardwood flooring lumber he usaed 1n the
manufacture of the hardwood fconng
dellvered on HH rated orders.

(2) A hardwood flooring manufacturer
need not accept or fill rated orders for
hardwood flooring manufactured from
hardweod flooring lumber received on
unrated orders.
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Builders and Prefabricators

(g) Builders and prefabricaiors. A
builder or prefabricator may place HH
rated orders for a guantity of housing
construction lumber, millwork or hard-
wood flooring for which he has received
priorities assistance. While Schedule A
to Priorities Regulation 33 lists residen-
tial hardwood flooring only, HH ratings
may be used by the above persons to
obtain any suitable hardwood flooring.
A huilder or prefabricator placing an HH
rated order should use the certificate
provided in paragraph (i) of Schedule A
to Priorities Regulation 33.

Integrated Operations

(h) Integrated operations. A person
having integrated operations which are
subject to this order must treat each
operation as a separate unit. Each unit
must conform to all the applicable pro-
visions of this order.

Certificate for Application of Rating by
Distributors

W) Certificate for application of rating
by distributors. (1) A distributor apply~
ing an HH rating to an order for housing
construction lumber under paragiaph
(d) (1) () or (i) must endorse on or
attach to the purchase order, sales ticket
or other delivery orders, the following
certificate:

VETERANS’ EMERGENCY HOUSING PROGRADM

I certify to the U. S. Government that
HH rating has been assigned for the mate-
rials covered by this order. The quantities
covered by this order (together with the
quantities called for by all other rated HH
or certified orders placed with this or other
suppliers for softwood lumber for delivery
in the quarter specified in this order) do
not exceed the amount permitted under
Limitation Order 1~359 with the provisions
of which I am familiar.

Date

(Signature)
(Distributor).

(2) The certificate must be signed

manually or as explained in Priorities

Regulation 7. However, the standard
form described in that regulation may
not be used in place of certificate de-
seribed in this order. The certification
required by this order may not be waived
under paragraph (f) of Priorities Regu-
lation 7.

Nore: Present paragraph (j) added and
former paragraph (j) redesignated (k) Jan.
28, 1947. ~

Office Wholesaler

(i) Ofiice wholesaler An office whole-
saler who buys housing construction
Jumber, hardwood flooring lumber, mill-
work or hardwood Hooring for resale
without stockmg it, may extend an HHE
Tating to hs supplier, for direct mill
shipment of such orders 1n not less than
carload lots, in an amount not In excess
of the amount called for by the rated
orders which he has received.

RULES AND REGULATIONS

Miscellaneous

(k) The following provisions generally
affect all persons operating under this
order and should be carefully read:

(1) Extension of ratings. Rules for
extendibility of HH ratings are set out
in paragraph (@) (e) () and (j) The
extendibility of all other ratings is gov=
erned by the rules of Priorities Regula~
tion 3.

(2) Treatment of certified orders. Any
person’ who before January 1, 1947, has
recewved an order certified under Order
L-359, dated October 18, 1946, must
treat such order as an HH rated order.
Any person authorized to place HH
ratings under this order must reduce
the quantity of lumber for which he
places HH ratings by the quantity of
s unfilled certified orders for lumber on
January 1, 1947,

(3) Applicability of regulations. Ex-
cept as otherwise requured by this order,
Priorities Regulations 1 and 3 continue
to govern the use of ratings and the ac-
ceptance, scheduling and filling of or-
ders. Al other applicable regulations
and orders of the Civilian Production
Administration must be observed where
not inconsistent with this order.

(4) Violations. Any person who wil-
fully violates any provision of this order
or who 1n connection with this order wil-
fully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States 1s
guilty of a crime and upon conviction
may be punished by fine or imprison-
ment. In addition, any such person may
be prohibited from making or obtaining
further deliveries of, or from processing
or using, material under priorities con-
trol and may be deprived of priorities
assistance,

(5) Reporis. Every person shall file
with the Civilian Production Administra-
tion, or any other federal agercy desig-
nated by the Civilian Production Admin-
istration such reports and questionnaires
as the Civilian Production Administra-
tion or such other agency may from time
to time require subject to the approval
of the Bureau of the Budget pursuant to
the Federal Reports Act of 1942,

(6) Directives. The Civilian Produc-
tion Admmstration may 1ssue directives
requiring sawmills; millwork manufac-
turers, cut-stock manufacturers or hard-
wood flooring manufacturers or distribu~
tors to set aside specific quantities or
percentages of production or shipment.
for persons placing rated orders. CPA
may also allocate production or ship-
ment to specified persons for specified
uses, and may direct how and in what
quantities deliveries to specified persons
or uses may be made. If may also direct
distribution to particular areas and may
direct or prohibit the production by-any
persons of particular items of lumber,
millwork, cut-stock or hardwood floor-
ing. Directives according to their ferms
may take precedence over rated orders.
They may be issued for the satisfaction
of Veterans’ Emergency Housing Pro-
gram and other essential requirements,
and in order to carry out more fully the
purposes of this order.

7 Appeals. An sappeal from the
provisions of this order should he made
by mailing a letter in triplicate to the
Civilian Production Administration, For-
est Products Division, Washington 25,
D..C., Ref.. 1-359, or to the Civillan
Production Administration, Fortland,
Oregon, Ref.. 1-359, when made by per-
sons in the states of Washington, Oregon,
California, Idaho, Wyoming, Montsdna,
Nevada, Utab, Colorado, Arizona, New
Mexico, or South Dakota, stating the
particular provision appealed from and
stating fully the grounds for the appeal,

(8) Commumnications. All communi-
cations unless otherwise directed must
be addressed as follows: Civilian Pro-
duction Administration, Forest Products
Division, Washington 25, D. C.

(9) [Deleted Jan. 28, 1947.]

Issued this 28th day of January 1047,
CIVILIAN PRODUCTION
ADMINISTRATION,
By J.- JosepH WHELAN,
Recording Secretary.

[F. R. Doc. 47-923; Filed, Jan., 28, 1047;
11:19 2, m.]

PART 3202—AUTOMOTIVE VEHICLES, PARTS
AND EQUIPMENT

[Limitation Order 1-352, as Amended Jan,
28, 1947]

EXPORT OF AUTOMOBILES AND TRUCKS

The fulfillment of requirements for the
defense of the United States has cre=
ated a shortage in the supply of auto-
mobiles and trucks for defense, for pri~
vate account and for export; and the
following order is deemed necessary and
appropriate in the publi¢ interest and to
promote the national defense.

§3292.136 General Lamitation Order
L-352—(a) Definitions. For the pur«
poses of this order*

o

(1) “Automobile” means any self-pro- '

pelled vehicle designed for the purpose
of carrying bpassengers, or the chassis
therefor, with a seating capacity of nob

~more than ten persons, including sta
tion wagons, taxicabs and coupes with
or without pickup boxes, but not includ-
ing ambulances, hearses or sedan de«
liveries.

(2) “Truck” means any light, medium
or heavy motor truck, truck-tractor or
the chassis therefor, or any chassis on
which a bus hody is to be mounted and
which (i) was designed to be propelied
or drawn by mechanical power; (i) wag
designed for use on or off-the~highway,
for transportation of property or per-
sons. This definition includes vehicles
of the following types: trucks, truck
chassis, truck tractors, off-the-highway
motor vehicles, bus chassis, carry-all sub=
urbans, sedan deliveries and cab plck-
ups, but does not inciude station wagons,
coupes, fitted with pickup boxes, ambtt-
lances, hearses, taxicabs and integral
type busses.

(b) Limitations on production for ex«
port, and on erport. No producer of
automobiles shall produce for export, or
shall export, to any foreign country ine
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cluding Canada, any automobiles in ex-
cess of the quantities authorized by the
Civilian Production Admimstration un-

der this order. ‘This does not apply to
automebiles purchased by the Army Ex-
change Service for shipment and resale

outside the United States. Exports to
any country other than Canada are sub-
Ject to the expori license requirements
of the Office of International Trade, De-
partment of Commerce.

This order no longer limits the pro-
duction for export or the export, of
trucks, but producers of trucks must
continue to file reports under paragraph
{d) below.

(¢) Ezport quolas for new exporters
and adjustments of quotas. Producers
of automobiles who have not previously
exported such vehicles, and producers
who desire adjustments in their export
quotas may apply to the Automotive
Branch, Equpment Diwvision, Civilian
Production Admnustration, Washington
25,D. C.

(d) Reports. Producers of automo-

biles and trucks shall report monthly to
the Civilian® Production Administration,
the production of automobiles on Form
CPA-~4300 and the production of trucks
on Form CPA-4341, in accordance with
the instructions accompanying the
forms.

(e) Violations. Any person who wil-
fully violates any provision of this order,
or who, 1n connection with this order,
wilfully conceals a material fact or fur-
nishes false information to any depart-
ment or agency of the United States is
guilty of a crime, and upon conviction
may be pumshed by fine or imprison-
ment,

) Communications. All communi-
cations concerming this order shall, un-
less otherwise directed, be addressed to:
Automotive Branch, Equipment Divi-
sion, Civilian Production Administration,
‘Washington 25, D. C., Ref.. Order 1352,

Issued this 28th day of January 1947.

CIvILIAN PRODUCTION
ADLIINISTRATION,
By J. JoserHE WHELAN,
Recording Secretary.

‘[F. R. Doc. 47-922; Filed, Jan. 28, 1947;
11:19 a. m.]

PaRT 3294—TROXN AND STEEL PRODUCTION
[General Preference Order 3-21, Revocation
of Directions 12, 14-17]

The following published directions to
General Preference Order M-21 are
hereby revoked:

Direction 12,

Direction 14. °

Direction 15.
Direction 16.
Direction 17,

These revocations do not affect any -

abilities incurred for violation of these.

directions, or of actions taken by the
No. 20——10
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Civilian Production Administration un-
der these directions.

Issued this 28th day of January 1947.

Crviriarr PRODUCTION
ADIIITISTRATION,
By J. JosepH WEELAN,
Recording Secretary.

[F. R. Dco, 47-918; Filed, Jan, 28, 194T;
11:18 a. m.]

————————

ParT 3294—TRON AND STEEL PRODUCTION

[General Preference Order 2{-21, Direction
10, as Amended Jan. 28, 1947]

USE AND EFFECT OF SYZIBOL CXS Ol CERTALNY
ORDERS FOR SELECTED STEEL FPRODUCTS

The following amended direction is is-
sued pursuant to General Preference Or-
der M-21.

() What this direction does. Tals direc-
tlon explains how certaln exporters who have
been authorized by the Ofiice of Internne
tional Trade, Department of Commerce, to
use the symbol CXS (Certified Export Stecl)
on purchase orders for limited quantities of
selected steel products should furnich that
information to steel preducers. Such orders
are to be treated as rated orders. The Civil-
ian Production Administration may alco es-
tablish space recervations on steel producers’
schedules for the benefit of thece export
‘orders. -

(b) Identification of certified export or-
ders. Any person who has been autherized
in writing by the Ofilca of Internotionnl
Trade, Department of Commerce, to uce the
symbol CXS on purchace orders for limited
quantitics of selected steel products chould,
in nddition to marking his purchace order
with the symbol, speclfy the pericd in which
shipment has been designated, and furnish
the steel producer with o certificate, signed
manually or as deceribed {n Priorities Regu-
lation 7 in substantlally the following form:

I certify, subject to the penaltics of cog-
tion 35A of the United States Criminal
Code, that the stecl products covered by
this purchase order are within the
quantity which X have been suthorized
by the Ofiice of International Trade, De-
partment of Commerce, to purchacg the
orders identified with the symbol CXS.

The standard certificate dezeribed in Pri-
orities Regulation 7 may not be uced in
place of thiz certificate.

(c) Requests for authorization to use the
symbol CXS. All requests for authorization
to use the symbol CXS chould be addrecced
to the Steel Sectlon, Ofiico of International
Trade, Department of Commerce, Woching-
ton 25, D. O.

(d) Certified orders must bo treatcd as
rated orders, Unless the CPA directs other-

wise, any purchesg order certificd under this
Direction must be treated o3 a CO rated crder

under Priorities Regulation 1, and be gce
cepted, echeduled, and delivercd cccordingly.
Where o conflict exists hetween certifications,
preference 15 to be given to tho certification

first recelved (irrespective of when the pure

chase order was placed), Tho rules of
FPrioritles Regulation 1 will opply, except to

the extent that this direction 15 inconcistent

with them. Steel obtained on certified orders

must be used in accordance with § 844,11 of

that regulation.
(e) Rejusal of certifled orders. (1) CXS
orders may only be placed with steel pro-
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ducers for mill shipments. They may not
b2 pleeced with distributors for shipment
from twarehouses.

(2) Steel producers need not accept a CXS
certification on o previcusly acespted pur-
choce order, or & new purchass order, which
w723 received after the first day of the month
preceding tho month in which delivery is
requested.

(3) [Decleted Jan. 23, 1947.]

(2) Other distrtbution of steel for export.
The provisions of this -direction do not re-
otrict acceptance, echeduling or shipment of
noncertifled orders for export, if 1t does not
interfera writh chipments of certified orders.

Issued this 28th day of January 1947.

CiviLiAn PRODTCTION
ADMINISTRATION,
By J. JosEFE WHELAN,
Recording Secretary.

[P. R. Doc. 47-8520; Filed, Jan. 23, 1947;
11:19 a. m.}

PanT 3292—AvuTO20TIVE VEHICLES, PARTS
AND EQUIPLENT

[Limitation Order 1-352. Revccation of
Interpretation 1]

EXPOIT OF AUTOIIOBILES AND TRUCKS

Interpretation 1 to Order I-352 is re-
voked as 1t 1s superseded by paragraph
;b; of the order as amended January 23,

947.

Issued this 28th day of January 1947,
Crviriarr PrRODUCTION
ADMINISTRATION,
By J. JoserE WHELAYN,
Recording Secretary.

[P. R. Doc. 47-821; Filed, Jan. 23, 1947;
11:19 2. m.]

Chopter XVIII—Office of Temporary
Controls, Office of War Mobilization
and Reconversion (Stabilization)

[Dlrective 146}
PART 4003—SUrPOoRT PRICES: SUBSIDIES

LIXITATIONS OX ROYALTY PAYLIERTS FOR
COPFER, LEAD AND ZINC

The Premium Price Plan for Copper,
Lead and Zinc provides by its general ad-
ministrative rules that premiums shall
not include allowances for excessive roy-
alties. This was more specifically pro-
vided for by Maximum Price Regulation
356, issued April 1, 1943, by the Office of
Price Administration. Under that regu-
lation payment of royalties in excess of
certain imits wasprohibifed. Maximum
Price Rezulation 356 was revoked, how-
ever, on November 10, 1946, along with
other price regulations dealing with serv-
ices and commoedities. This directive is
therefore issued to prevent allowances
for excesslve royaliles in making pre-
mium payments by restoring in sub-
stance the practices in effect on Novem-
ber 10, 1946.

Accordingly, it is hereby ordered that:

8 4003.67c Limitations on royalty
payments under the Premwum Price Plan.
Jor Copper, Lead and Zinc. (2) (1) For
all mines, except those in the Tri-State
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area, any royalty shall be accepted as &
reasonable cost for purposes of premium
payments: Provided, That the royalty
rate stipulated 1s no greater than that
which prevailed on November 10, 1946,
and\ the royalty is calculated (i) on the
sum of the market price plus assigned
premiums, but not to exceed a total for
both of 11¢ per pound of zinc; 9%¢ per
pound for lead; and 17¢ per pound for
copper, or (ii) on the market price for
each of these metals, whichever is
higher;

(2) For all mines in the Tri-State
area, any royalty shall be accepted as a
reasonable cost for purposes of premium
payments: Provided, That the rovalty
rate stipulated is no greater than that
which prevailed on November 10, 1946,
and the royalty is calculated, in the case
of zine, on (1) no more than the Joplin
price of 60% standard zinc concentrates
plus premium payments, but not to ex-
ceed a total for both of $79.70 per ton,
and in the case of lead no more than the
Joplin price of 80% standard lead con-
centrates plus premium payments, but
not to exceed a total for both of $118.00
per ton, or on (i) the Joplin market
price for standard zinc and lead concen-
trates, whichever is ligher;

(3) Where no royalty rate was estab-
lished on November 10, 1946, for a par-
ticular operation, the general level of
royalty rates in effect on that date for
comparable operations in the same min-
ing area shall determine the maximum
rate acceptable as reasonable for pur-
poses of premium payments.

{b) The Reconstruction Finance Cor-
poration is hereby authorized and di-
rected to put into effect the foregoing
provisions in carrying out the Premiiim
Price Plan. The Commuissioners of
Price Administration and Civilian Pro-
duction Administration have been in-
structed to give effect to the foregong
provisions.

This directive shall become effective
immediately.

(56 Stat. 765, 58 Stat. 632, 642, 784, 59
Stat. 306, Pub. Law 548, 79th Cons., 15
U. S. C. Sup. 7i3a-8, 7i3a-8 note, 50
U. S. C. App. Sup. 901-903, 921-925, 961—
971, B, O. 9250, Oct. 3, 1942, 71 F R, 7871,
E. O. 9328, April 8, 1943, 8 F. R. 4681,
E. 0. 9599, Aug. 18, 1945, 10 F R. 10155,
E. O. 9651, Oct. 30, 1945, 10 F R. 13487,
E. O. 9697, Feb. 14, 1946, 11 F R. 1691,
E. O. 9699, Feb. 21, 1946, 11 F R. 1929,
E. O. 9762, July 25, 1946, 11 F R. 8073,
E, 0. 9809, Dec. 12, 1946, 11 F R. 14281)

Issued this 23d day of January 1947.

PHILe B. FLEMING,
Temporary Controls Admimstrator

[F. R. Doc, 47-836; Filed, Jan. 28, 1947;
8:50 a. m.]

TITLE 46—SHIPPING

Chapter |—Coast Guard: Inspection
and Navigation ¢
[CGFR 47-2]
AMENDMENTS TO REGULATIONS

By virtue of the authority vested in me,
I find that an emergency exists and the
following amendments to the regulations

RULES AND REGULATIONS

]
are prescribed and shall become effective
upon the date of publication of this order
in the FEDERAL REGISTER.

It is found that the critical shortage of
certamn materials during the war caused
the manufacturing of certain items to be
discontinued or greatly curtailed and it
became necessary 1 the successful prose-

~cution of the war to issue orders under

the authority of section 501 of the Second
‘War Powers Act waiwving certain require-
ments of the regulations i this chapter
for certain equpment and installations.
As the guthority for the issuance of waiv-
ers under the terms of the statute, as
extended, will expire on March 31, 1947,
it will be necessary in all instances to
comply with the requirements of the reg-
ulations is this chapter after that date.

It 15 hereby further found that compli-
ance with the notice, public rule making
procedure, and effective date require-
ments of the Admnistrative Procedure
Act (Pub. Law 404, 79th Cong., 60 Stat.
237) or R. S.4417a as amended (46 U. 8. C.
391a) is impracticable and contrary to
the public interest in that the time inter-
vening between the date when informa-
tion upon which these regulations are
based became available and when these
regulations must become effective 1s in-
sufficient for such.compliance, and since
postponement 1n 1ssuing the regulations
will work an umique hardship in convert-
ing merchant vessels to peacetime oper-
ation,

The purpose of these regulations will
be to permit certamn equipment or in-
stallations, if found to be satisfactory by
the Commandant for the purpose in-
tended, to be continued in service so long
as in good and serviceable condition.

Subchapter D-—Tank Vessels
PART 31—INSPECTION AND CERTIFICATION
GENERAL

Part 31 1s amended by adding a new
§ 31.1-7 reading as follows:

§ 31.1-7T Equwpment installations on
vessels during World War II—TB/ALL,
Boilers, pressure vessels, machinery, pip-
ing, electrical and other installations, in-
cluding lifesaving, fire-fighting, and
other safety equipment, installed on ves-
sels during the Unlimited National Emer-
gency declared by the President on May
27, 1941, and prior to the termination of
‘Title V of the Second War Powers Act,
as extended (Sec. 501, 56 Stat. 180; 50
U. 8. C., App. Sup., 635) which do not
fully meet the detailed requirements of
the regulations in this chapter, may be
continued in service if found to be satis-
factory by the Commandant for the pur-
pose intended. In each instance prior to
final action by the Commandant, the
Officer in Charge, Marine Inspection,
shall notify Headquarters of the facts in
the case, together with recommendations
relative to .- suitability for retention.
(R. S. 4405 and 44172, as amended; 46
U. S. C. 375, 3913; sec. 101, Reorganiza-
tion Plan No. 3 of 1946; 11 ¥ R. 7875)

Subchapter G—Ocean and Coastwise: General
Rules and Regulations

PART 63—INSPECTION OF VESSELS

Section 63.16 15 amended by designat-
ing the present material theremn as para-

-

egraph (a) and by adding a new para-
graph (b) reading as follows:

§ 63.16 Use of approved equipment.
* *

]

(b) Boilers, pressure vessels, machin-
ery, piping, electrical and other installa-
tions, including lifesaving, fire-fighting,
and other safety equipment, installed on
vessels durmng the. Unlimited National
Emergency declared by the President on
May 27, 1941, and prior to the termina-
tion of Title V of the Second War Powers
Act, as extended (sec. 501, 56 Stat. 180, 50
App. Sup., 635) which do not fully meet
the detailed requirements of the regula-
tions.in this chapter, may be continued
in service if found to be satisfactory by
the Commandant for the purpose in-
tended. In each instance prior to final
action by the Commandant, the Offlcer in
Charge, Marine Inspection, shall notify
Headquarters of the facts in the case,
together with recommendations relative
to suitability for retention. (R. S. 4405,
4417, 4417a, 4418, 4426, 4429, 4433, 4453,
4470, 4471, 4479, 4481, 4482, 4488, nnd
4491, as amended; 35 Stat. 428, sec. 1, 49
Stat. 1544, sec. 2, 54 Stat. 1028, sec. 8, 56
Stat. 244; 46 U. 8. C. 367, 375, 391, 391a,
392, 396, 404, 407, 411, 435, 463, 463a, 464,
472, 474, 475, 481, 489, 50 U. 8. C. 1276;
sec. 101, Reorganization Plan No. 3 of
1946, 11 F R. 1875)

Subchaptor H—Great Lakes: Goneral Rulos
7~ and Regulations

PART 79-—INSPECTION OF VESSELS

Section 79.18 is amended by desig-
nating the present material therein as
paragraph (&) and by adding a new par«
agraph (b) reading as follows:

§79.18 Use of approved equipment.
(See § 63.16 of this chapter as amended,
which is identical with this section.)

Subchapter 1-~Bays, Sounds, and Lakos Othor
Than the Great Lakes: General Rules and
Regulations

PART 97--INSPECTION OF VESSELS

Section 97.17 is amended by desig-
nating the present material therein ag
paragraph (&) and by adding & new par-
agraph (b) reading as follows:

§ 9117 Use of abproved equipment,
(See § 63.16 of this chapter, as amended,
which is identical with this section.)

Subchapter J——Rivers: Goneral Rules and
Regulations

PART 116-—INSPECTION OF VESSELS

Section 116.17 is amended by desig-~
nating the present material therein ag
paragraph (2) and by adding a new par«
agraph (b) redding as follows:

§ 116.17 Use of approved equipment,

- (See § 63.16 of this chapter, as amended,
which is identical with this section.)

Dated: Jahuary 23, 1947,

[SEAL] MEerLiy Q'NEILL,
Rear Admwal, U 8.C. G,
Acting Commandant.

[F. R. Doc. 47-845; Filed, Jan. 28, 1947;
8:61 a.m.]
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TITLE 47—TELECOMMUNI-
CATION

Chapter I—Federal Communications
Commission

PART 1—ORGANIZATION, PRACTICE AND
PROCEDURE

AUTHORITY DELEGATED TO SECRETARY UPON
SECURING APPROVAL OF LAW DEPARTMENT

At a meeting of the Federal Commu-
nications Commission held at its offices
in Washington, D. C. on the 16th day of
January 1947:

‘Whereas it appears that public inter-
est, convemence and necessity will be
served by delegating authority to the
Secretary of the Commuissien, or in his
absence, the Acting Secretary, upon se-
curing the approval of the General Coun-
sel or his nominee, to extend the time
within which transfers of control or as-
signments of licenses, as ordered by the
Commussion, be effectuated; and

It -appeanng, that general notice of
proposed rule making 1s not required
herein under the provisions of section 4
of the Admmustrative Procedure Act;

It i5 ordered, That § 1143 (11 F. R.
177A-393, 13973) of the Commussion’s
rules and regulations, be, and it is hereby,
amended by adding paragraph (g) to
read as-follows:

§1.143 Authority delegated to secre-
tary upon securing approval of Law De-
partment. ¢ * *

(g) The extension.of the time previ-
ously ordered by the Commission within
which transfers of control or assignments
of licenses be effectuated.

It 1s further ordered, That the fore-
gommg amendment to § 1.143 of the Com-
mission’s rules and regulations be, and
it 1s effective ammediately.

(Sec. 4 (1) 48 Stat. 1066, sec. 310 (b) 48
Stat. 1086; 47 U. S. C. 15¢ @), 310 (b))

[SEAL] FEDERAL COMITUNICATIONS
COLIMISSION,
T. J. SLOWIE,
- Secretary:
[F. R. Doc. 47-817; Filed, Jan. 28, 194T;

8:46a.m.]
N

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter I—Interstate Commerce
Commussion

[Docket No. 3666}

PARTS T71-85—TRANSPORTATION OF EXPLO-
SIVES AND OTHER .DANGEROUS ARTICLES?

RETEST OF CYLINDERS

At a session of the Interstate Com-
merce Commussion, Division 3, held at
is-office in Washington, D. C., on the
21st day of January 1947.

It appearng that pursuant to section
233 of the Transportation of Explosives
Act approved March 4, 1921 (41 Stat,
1445) and Part II of the Interstate Come-
merce Act, the Commission has formu-
lated and published certamn regulations

1Part 3 in this order appears in CFR &35
Part 75,

FEDERAL REGISTER

for transportation of explosives and oth-
er dangerous articles;

It further appearing, that in applica-
tion recelved we are asked to amend the
aforesaid regulations as set forth in
provisions made part hereof;

It is ordered, That the aforesald regu-
lations for transportation of explosives
and other dangerous articles be, and are
hereby, amended as follows:

Part 3—Regulations Applying o
Shippers

Superseding and amending par. (p)
(14) sec. 303 (Retest of cylinders), order
June 6, 1946, to read as follows:

(m) Until further order of the Com-
mission, liquefied petroleum gas cylin-
ders constructed in-accordance with ICC
specification 4B which became due for
quinquennial retest between December 17,
1941, and December 31, 1945, must be
removed from service on or before June
15, 1947, unless retested as required by
section 303 (p) (13) (a), (b) and other
pertinent sections of these regulations.

It is jurther ordered, That this order
amending the aforesaid regulations shall
be effective forthwitl; and shall continue
in effect until June 15, 1947, or the further
order of the Commission;

And it is Jurther ordered, That & copy
of this order be served upon all parties
of record herein; and that notice of this
order shall be given the general public
by depositing a copy in the ofilce of-the
Secretary of the Commission at YWash-
ington, D. C., and by filing it with the
Director, Division of the Federal Reglister,

(41 stat. 1445, 49 Stat. 546, 52 Stat. 1237,
54 Stat. 921, 56 Stat, 176, 59 Stat. 658,
18 U.S.C. 383,49 0. S.C. 304)

By the Commission, Division 3.

[sEAL] V. P. BARTEL,
Secretary.

[F. R. Doc. 47-838; Filed, Jan. 28, 194T;
8:46 a. m.]

PART 95—CaR SERVICE
[Rev. 8. 0. 620, Corr.}

LIGHT-WEIGHING OF CARS AT ALL PORIS
PROEIBITED

At a sesslon of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D. C., on the 21st
day of January; A. D, 19847.

It~ appearing, that the practice of
welghing empty railroad cars and again
welghing them after being loaded with
jmported commodities at points in all
United States ports is aggravating the
railroad car shortage and impeding the
use, control, supply, movement and dis-
tribution of such cars; in the opinion of
the commission an emergency exists re-
quiring immediate action at all ports on
the Atlantic, Pacific and Gulf coasts, It
is ordered, that:

§95.620 Light-weighing of cars at all
ports prolibited—(a) Railrcad cars not
to be light-weighed. No common carrier
by railroad subject to the Interstate
Commerce Act, shall light-weigh a rail-
road car or cars intended forloading with
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imported commedities at any point In
the port areas of any port on the Atlan-
tic, Pacific or Gulf coasts; nor transport
or move such railroad car light-weiched
and loaded with imported commodities
in violation of this section from any
point in the areas of such ports.

(b) Tariffs suspended. The operation
of all tariff rules or rezulations insofar
as they conflict with the provnisions of
this section 1s hereby suspznded.

(c) Arnouncement of suspension.
Each of such railroads, or ifs agent, shall
publish, file, and post a supplement in
substantial accordance with the provi-
slons of Rule 9 (k) of the Commission’s
Tariff Circular No. 20 § 1419 (k) of thus
chapter) to each of ifs tariffs affected
hereby, announcing the suspension as re-
quired by paragraph (b) of this section.

(d) Effective date. This section shall
become effective at 12:01 a. m., January
31, 1947.

(e) Ezpiration date. This section
shall expire at 11:59 p. m., May 10, 1947,
unless otherwise modified, changed, sus-
pended or annulled by order of this Com-
mission.

It is further ordered, that this order
shall vacate and suparsede Service Order
No. 620 on the effective date hereof;
that a copy of this order and direction
be served upon the Association of Ameri-
can Rallroads, Car Sarvice Division, as
agent of the rallroads subscribing to the
car service and per diem agreement un-
der the terms of that agreement; and
that notice of this order be given {o ths
general public by depositing a copy in the
office of the Szcretary of the Cammission
at Washington, D. C., and by filing it
with the Director, Division of the Federal
Register.

(40 stat. 101, sec. 402, 418, 41 Stak. 476,
485, sec. 4, 10, 54 Stat. §01,912; 49T, S.C.
1@10-(17D, 15 1)) .

By the Commission, Division 3.

[seAL]) . P. BanT=EL,
Secretary.
[P. R. Doo. 47-837; Filed, Jan. 23, 194T;
8:47 a. m.}

Chapter l—Office of Defense
Transportation

Panr 500—CONSERVATION OF RAIL
EQUIPMENRT
SHIPMENRTS OF CERTIFIED SEED POTATOES
Cross REFERENCE: For an exception to

the provisions of § 500.72, see Part 520 of
this chapter, infra. -

[General Permit ODT 184, Rev. 22, Amdt. 2]

PART 520—CONSERVATION OF Ram Equir-
1ENT; EXCEPTIONS, PERMITS AND SPECIAL
DmEeCTIONS

SHIP2MENTS OF CERTIFIED SEED POTATIOES

Pursuant to Title XXI of the Second
War Powers Acf, 1942, as amended, Exec-
utive Order 8939, as amended, Executiva
Order 9729, and General Order ODT 184,
Revised, as amended, General Permit
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ODT 18A, Revised-22, as amended, is
hereby amended to read as follows:

§ 520.520 Shipments of certified seed
potatoes. Notwithstanding the restric-
tions contained in '§ 500.72 of General
Order ODT 18A, Revised, as amended
(11 F R. 8229, 8829, 10616, 13320, 14172)
and Items 465, 470, 475 and 600 of Special
Direction ODT 18A-2A, as amended (9
F R. 118, 10 FF R. 14906, 11 F R, 14114)
any person may offer for transportation
and any carrier may accept for transpor-
tation:

(a) At point of origin, forward from
point of origin, or load and forward from
point of origin, any carload freight con-
sisting of certified seed potatoes properly
tagged and certified by the official state

RULES AND REGULATIONS

seed certifying agency when the quan-
tity thereof an each car 1s not less than
45,000 pounds;

(b) At any point of origin in the States
of California, Oregon or Washington, for-
ward from any such pownt of ofigin, or
load and forward from ahy such point
of origin, any carload freight consisting
of certified seed potatoes of the variety
known as “White Rose” properly certi-
fied and tagged by the official state seed
certifying agency, when the quantity
thereof 1n each car 15 not less than 36,000
pounds, and the destination of the car
so loaded 1s any powmnt in the State of
California.

This Amendment 2 to General Permit-

ODT 18A, Revised-22, shall become effec-

tive January 25, 1847, and shall expire
at 11:59 p, m,, March 31, 1947, unless
otherwise or¢lered.

(54 Stat. 676, 55 Stat. 236, 66 Stat. 171, 68
Stat. 827, 59 Stat. 658, Pub, Law 475, 70th
Cong., 60 Stat. 346; 50 U. S. C. App. Sup.
633, 645, 1152, E. O. 8989, Dzc. 18, 1941,
6 F R. 6725, E. O, 9389, Oct. 18, 1943, 8
F. R. 14183, I. O. 9729, May 23, 1946, 11
F. R. 5641

Issued at Washington, D, C., this 22d
day of January 1947,

J. M. JOHNSON,
Direclor,
Office of Defense Transportation,

[F. R. Doc. 47-849; Filed, Jan. 28, 1947;
8:30 a.m.]

PRCPOSED RULE MAKING

FEDERAL TRADE COMMISSION

[16 CFR, Chapter 1]
{File No. 21-402]

HovuseHOLD DYE INDUSTIRY

NOTICE OF HEARING AND OF OPPORTUNITY TO
PRESENT VIEWS, SUGGESTIONS, OR OBJEC-
TIONS

At a regular session of the Federal
Trade Commission held at its office 1n
the City of Washington, D. C,, on the 24th
day of January A. D. 1947,

Opportunity 1s hereby extended. by the
Federal Trade Commission to any and all
persons, partnerships, corporations, -as-
sociations, or other parties or groups (in-
cluding consumers) affected by or having
an interest in the proposed trade prac-
tice rules for the Household Dye Indus-
try, to present to the Commussion their
views concerning said rules, including
such pertinent information, suggestions,
or objections as they may desire to sub-
mit, and to be heard in the premises. For
this purpose they may obtain copies of
the proposed rules upon request to the
Commission. Such views, information,
suggestions, or objections may be sub-
mitted by letter, memorandum brief, or
other communication, to be filed with the
Commission not later than February 13,
1947. Opportunity to be heard orally will
be afforded at the hearing beginning at
10 a. m.,"February 13, 1947, in Room 332,
Federal Trade Commission Building,
Pennsylvania Avenue at Sixth Street
NW., Washington, D. C. to any such per-
sons, parties, groups, or consumers who
desire to appear and be heard. After due
consideration of all matters presented in

-

writing or orally, the Commission will
proceed to final action on the proposed
rules.

By the Commission.

.[sEaL] OT1s B. JOHENSON,
Secretary.
[F. R, Doc. 47-860; Filed, Jan. 28, 194T;

8:48 a. m.]

UNITED STATES TARIFF
COMMISSION

[19 CFR, Chapter il

COTTON STAPLE OF 134 INCHES OR MORE IN
LENGTH

PUBLIC NOTICE OF REOPENING OF
INVESTIGATION AND HEARING

.The United Sfates Tariff Commission,
on thus 23d day of January 1947, an-
nounces the'reopening of its Investiga-
tion No. 1 under section 22 of the Agri-
cultural Adjustment Act (of 1933) as
amended, and under Executive Order No.
7233 of November 23, 1935, with respect
to Cotton having a staple of 113 inches
or more in length.

Quotas on imports of cotton having o
staple of 134 inches or more in length
were originally made effective on Sep-
tember 20, 1939 by Presidential procla-
mation. These quotas weredater modi-
fied by subsequent proclamation to
exclude therefrom cotton having a staple
of 1346 inches or more in length, so
that since December 19, 1940 the quotas
on long staple cotton were applied only
to cotton having a staple of 1% inches
or more but less than 11%g inches in

length. The principal object of reopena
ing the investigation and holding a hear-
mg at this time is to determine whethey
changed circumstances require modifics-
tion of the current quota on long-staple
cotton for the year ending September
19, 1947, particularly with reference to:

(a) The possible need for an increase
in the current quota in order to meet the
current requirements of domestic man-
ufacturers for long-staple cotton; and, it
the quota is Increased,

(b) The rpossible nged for imposing
controls to insure that the cotton per«
mitted entry under the quota is equi«
tably distributed among the essential
users.

Hearing. All parties interested will be
given opportunity to be present, to pro«
duce evidence, and to be heard at o
public hearing to be held in the Hearing
Room of the Commission at 8th and E
Streets NW., in Washington, D. C,, at 10
a. m. on February 18, 1947,

Nature of information at hearing. In-
formation submitted at the hearing must
be relevant and material to the mattery
under investigation.

Appearances at hearing. Interested
persons may appear af the hearing elther
1n person or by representative; if several
persons have a joint interest in the sub-
Ject, it Is suggested that effort be made
for the designation of & representative
in order to avoid unnecessary repetition
of testimony,

[sEAL] SiDNEY MORGAN,

Secretary.

[F. R. Doc, 47-848; Flled, Jan, 28, 1047;
8:60 a, m.]
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DEPARTMENT OF THE NAVY
[No. 3]
SaLvace LIFTING VESSELS, ARS (D)
NAVIGATION LIGHTS

Certificate of the Secretary of the Navy
under the act of December 3, 1945 (Pub-
lic Law 239, 79th Congress)

Whereas, the act of December 3, 1945
(Pub, Taw 239, 79th Cong.) provides that
any requrement as tothe number, posi-
tion, range of visibility or arc of visibility
of nawigation lights, requred to be dis-
played by naval vessels under acts of
Congress; as enumerated n said act of
December 3, 1945, shall not apply to any
vessel of the Navy where the Secretary
of the Navy shall find or certify that, by
reason of special construction, it 1s not
possible with respeet to such vessel or
class of vessels to comply with statutory
requrements as to the number, position,
range of visibility or arc of visibility of
navigation lights; and

‘Whereas, a study of the arrangement
and position of the navigation lights of
that class of naval vessels, known as Sal-
vageLifting Vessels (ARS (D)), hasbeen
magae in the Navy Department, and as &
result of such study, it has been deter-
mined that because of their special con-
struction it 1s not possible for Salvage
Iifting Vessels (ARS (D)) to comply

-with the requirements of the statutes
enumerated m said act of December 3,
1945;

Now, therefore, I, James_Forrestal,
Seeretary of the Navy, as a result of the
aforesaid study do hereby find and cer-
tify that the class of naval vessels, known
as Salvage Lifting Vessels (ARS (D)),
are naval vessels of special construction
and that, on Salvage Lifting Vessels
(ARS (D)) with respect to the position
of the masthead light and range light it
1s not possible to comply with the re-
quirements of the statutes enumerated
in the act of December 3, 1945.

Further, I do find and certify as fol-
lows: (a) That it 1s feasible to locate
the aforesaid masthead light in the after
part of the vessel, approximately one
hundred seventy feet abaft the stem;

(b) That it 1s feasible to locate an ad-
ditional white light (commonly termed
the range light), if such light is installed,
in the forward part of the vessel at a
height of not less than ten feet above the
hull;

(¢) That the two lights, referred to in
(a) and (b)" shall be placed in line with
the keel and the after light shall be at
least fifteen feet ugher than the forward
light and the vertical distance between
the two lights shall be less than the hori-
zgontal distance.

I further direct that the aforesaid
lights shall be located in this class of ves-
sels 1n the manner above described and T
further certify that such location consti-
tutes compliance as closely with the ap-
plicable statutes as I hereby find feasible,

FEDERAL REGISTER

NOTICES

Dated at Washington, D. C,, this 20th
day of December A. D., 1946.

JarzEs FOnRESTAL,
Secretary of the Navy.

[F. R. Doc. 47-833; Filed, Jan. 28, 1847;
8:51 a. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
Wrormic
STOCK DRIVEWAY WITHDRAWAL 130,
WYOLING NO. 13, REDUCED
Correclion

In F. R.Doc. 47-491, appearing at page
402 of the issue for Saturday, January
18, 1947, the first date in the first sen-
tence should read “December 23, 1922”

128,

CALIFORNIA
CLASSIFICATION ORDER

Janvuary 15, 1947,

1. December 9, 1946, the Secretary of
the Interior classified, under the small
tract act of June 1, 1938 (52 Stat. €09, 43
U. 8. C. 632a), for leasing, as hereinafter
indicated, the following-described public
lands in the Los Angeles, California, Jand
district, embracing 3,864.54 acres: (For
all of the purposes mentioned in the act
excepb business and camp sites.)

SHALL TRACT CLASSIFICATION No, 104
CALIFORNIA 3O, 42

T. 1N, R. 6 E, San Bernardino 2Meridian
Sec. 2, Iots 1 and 2 of the NE!4, 8E!},
Sec. 4, lots 1 and 2 of the NE!;,

Sec. 4, lots 1 and 2 of the W14, 5W1;,

Sec, 6,10ts 1 and 2 of the NE!S,

Sec. 6, lots 1 and 2 of the 5Y/1%, SEIS,

Sec. 8, Wi4, NEY,

Sec, 12, all;

Sec. 14, B4,

Sec. 18, lots 1 and 2 of the 5W1§, SEY;,

Sec. 20, E!4, 515,

Sec. 30, N14 of lot 1 of the NV7!5,

See. 30, lot 2 of the NW?5, NE!4, NE!;6E!;.

2. The lands are located in San Ber-
nardino County, about 125 to 130 miles
east of Los Angeles, and 14 to 18 miles
west of ‘Twentynine Palms. A paved
highway to Twentynine Palms runs east
and.west through the township about a
mile north of its southern boundary.
Most of the tracts may be reached from
this highway by passable dirt roads. The
lands lie at an elevation of approximately
2900 to 3000 feet above sea level. In the
northern part of the township they have
an almost devel contour. Farther south
they are rolling or hilly. In the south-
west they are rough and steep in many
places. Vegetation consists of Joshun
trees, cactus, greasewood, sagebrush and
various other native grasses and brushes,

3. The climate prevailing is typlcal of
the desert. Average winter tempera-
tures vary from 50° to 60° and those of
the summer from 80° to 90° ‘The climate
15 accepted as a valuable ald to the treat-
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ment of bronchizal, pulmonary and ofher
disorders. Residence can be mainfamned
throughout the year. No surface water
exists in this fownship. Water for do-
mestic purposes Is usually hauled. De-
velopment of ground water in supplics
adequate for domestic purposss should
be entirely feasible with propsr pumping
equipment, 1f undertaken as group proj-
ects. Electric power, felephone service,
varlous kinds of business, as well as
recreational, educational and relizious
facllities exist at Twentynine Palms.
The population of this area has been
gradually increasing. The Navy has lo-
cated a large air base north of Twenty-
nine Palms. The area is especially at-
tractive to disabled veterans and others
with some income who require a dry cli-
mate for health purposes. Many appli-
cations exist for small tracts in this
vicinity and much of the lands that have
been classified under the small tract pro-
gram have already been leased.

4. Pursuant to §257.8 of the Code of
Federal Regulations (43 CFR, Part 257,
Cum. Supp., as amended by Circ. 1613,
February 27, 1946) a preference right to
o lease is accorded to those applicants
whose applcations (a) were regularly
filed, under the regulations issued pur-
suant to the act, prior o 1:15 p. m. on
April 8, 1946, and (b) are for the type
of site for which the land subject thereto
has heen classified. As to such applica-
tions, this order shall become effective
upon the date on-which it is signed.

5. As to the land nobt covered by the
applications referred fo in paragraph 4,
this order shall not become effective fo
permit the leasing of such land under
the small tract act of June 1, 1938, cited
above, until 10:00 a. m. on March 19,
1947. At that time such land shall, sub-
Ject to valld existing richtfs and the pro-
visions of existing withdrawals, become

< Subject to application, petition, location,
or selection as follows:

(a) Ninety-day period for other pref-
erence right filings. For a pericd of 90
days from 10:00 a. m. on March 19, 1947,
to close of business on June 17, 1947, in-
clusive, to (1) application under the small
tract act of June 1, 1938, by qualified vet-
erans of World War II, for whose serv-
Ices recognition is granted by the act of
September 217, 1944 (58 Stat. 747,43 U. S.
C. secs. 279-283) subject to the require-
ments of applicable law, (2) application
under any applicable public land law,
based on prior existing valid settlement
rights and preference rnights conferred by
existing laws or equitable claims subject
to allowance and confirmation. Appli-
catlons by such veterans shall be sub-
ject to claims of the classes described in
subdivision (2).

(b) Advance period for sumultancous
preference; tight filings. All applica-
tions by such veterans and persons claim-
ing preference rights superior to those of
such veterans filed on or after 1:15 p. m.
on April 8, 1946, together with those pres-
ent at 10:00 a. m. on February 27, 1947
shall be treated as simultanequsly filed.
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(¢) Date for nonpreference right fil-
ings authorized by the public-land laws,
Commencing at 10:00 a. m. on June 18,
1947 any of the land remaming unappro=-
priated shall become subject to applica-
tion under the small tract act by the
public generally.

(d) Advance period for stmultaneous
non-preference-right filings. Applica-
tions under the small tract act by the
general public filed at or after 1:15 p. m,
on April 8, 1946, together with those pre-
sented at 10:00 a. m. on May 29, 1947,
shall be treated as simultaneously filed.

6. Veterans shall accompany their ap-
plications with certified copies of their
certificates of discharge, or other satis-
factory evidence of thewr military or na-
val service. Persons asserting prefer-
ence rights, through settlement or other-
wise, and those having equitable claims,
shall accompany their applications by
duly corroborated affidavits in support
thereof, setting forth in detail all facts
relevant to their claims.

7. All applications for the lands re-
ferred to in paragraphs 4 and 5, which
shall be filed in the District Land Office
at Los Angeles, Califorma, shall be acted
upon in accordance with the regulations
contained in § 295.8 of Title 43 of the
Code of Federal Regulations (Circ. 324,
May 22, 1914, 43 L. D. 254), to the extent
that such regulations are applicable.
Applications under the small tract act of
June 1, 1938, shall be governed by the
regulations contained in Part 257 of Title
43 of the Code of Federal Regulations.

8. Lessees under the small tract act
of June-1, 1938, will be required, within
a reasonable time after execution of the

lease, to construct upon the leased land,-

to the satisfaction of the Acting Direc~
tor, Bureau of Land Management, im-
provements which, under thé circum-
stances, are presentable, substantial, and
appropriate for the use for which the
lease is issued, XLeases will be for a pe-
riod of five years, at an annual rental
of $5 for home, cabin, health, convales-
cent and recreational sites, payable
yearly in advance.

9. The land will be leased in tracts of
approximately five acres, or aliquot parts
thereof, each being approximately 330
by 660 feet, or aliquot dimensions there-
of, the longest dimension extending east
and west In secs. 2, 12 and 14, and north
and south in the remaining sections, The
tracts should conform in description with
the rectangular system of surveys as one
compact unit.

10. Preference right leases-referred fo
in paragraph 4 will be 1ssued for the land
described in the application, irrespective
of the direction of the tract, provided the
tract is made to conform to the areas
and dimensions specified above.

11, Where only one 5-acre tract in g
10-acre subdivision is embraced in &
preference right application, however,
the district land officer is authorized to
accept applications for the remaining
B-acre tract or aliquot parts thereof ex-
tending in the same direction so as to
fill out the subdivision, notwithstanding
the direction of the tract may be con-~
trary to that specified above.

NOTICES

12. All inquiries relating to these lands
ghall be addressed to the District Land
Office, Los Angeles 12, California.

FRrep W. JOHNSON,
Acting Director.

[F. R. Doc. 47-816; Filed, Jam. 28, 1847;
8:48 a3, m.]

DEPARTMENT OF LABOR

Wage and Hour Division
LEARNER EIPLOYMENT CERTIFICATES
ISSUANCE TO VARIOUS INDUSTRIES -

Notice of issuance of special certifi-
cates for the employment of learners
under the Fair Labor Standards Act of
1938. -

Notice is hereby given that special cer-
tificates authorizing the employment of
learners at hourly wage rates lower than
the minimum wage rate applicable un-
der section 6 of the att have been issued
to the firms hereinafter mentioned: un-
der section 14 of the act, Part 522 of the

‘regulations 1ssued thereunder (August

16, 1940, 5 F. R. 2862, and as amended
June 25, 1942, 7 F. R. 4725) and the
determinations, orders and/or regula-
tions hereinafter mentioned. The
names and addresses of the firms to
which certificates were issued, industry,
products, number of learners, learner
occupations, wage rates, learning peri-
ods, and effective and expiration dates of
the certificates are as follows:

Independent telephone learner regula-
tions, July 17, 1944 (9 F. R. 7125)

The. special learner certificates issued
to the following companies under the
above regulations provide for the em-
ployment of learners in the occupation
of commercial switchboard operator for
a period not in excess of 480 hours at not
less than 30 cents per hour for the first
320 hours and 35 cents per hour for the
remaining 160 hours of the learning
period. ‘The number of learners author-
1Zed to be employed depends on the num-
ber of operators in the exchange, i. e., one
learner if the exchange employs 8 oper-
ators or less, two learners if the exchange
employs from 9 to 18 operators, ete. See
Regulations, Part 522, § 522.083.

Central Jowa ‘Telephone Company,
with exchanges in St. Ansgar, Iowa,
State Center, Iowa, Tama, Iowa, tfiec-
tive January 22, 1947, expiring January
21, 1948,

Lanark Mutual Telephone Company,
120 East Locust Streef, Lanark, Illino:s;
effective January 19, 1947, expirlng Janu-
ary 18, 1948,

The employment of learners under
these certificates is limited to the terms
and conditions therein contained and is
subject to the provisions of the applica~
ble determnations, orders and/or regu-
lations cited above. These certificates
have been issued upon the employers’
representations that experienced work-
ers for the learner .occupations are not
available for employment and that they
are actually in need of learners at sub-
mmimum rates in order to prevent cur-
tailment of opportunities for employ-
ment, The certifitates may be can-
celled in the manner provided in the

- N

regulations and as indicated in the cer-
tificates. Any person aggrieved by the
issuance of any of these certificates may
seek a review or reconsideration thereof
within fifteen days after publication of
this notice in the FEDERAL REGISTER put'=
suant to the provisions of Regulations,
Part 522,

Signed at New York, New York, this
22d day of January 1947,
IsaBEL FERGUSON,
Authorized Representative
of the Administrator

47-782; Filed, Jan., 28, 1047;
8:48 a, m.]

[F R. Doc.

CIVIL AERONAUTICS BOARD
[Docket No. 2340]

RAILWAY EXPRESS AcERCY, INC, AND
NORTHWEST AIRLINES, INC., NORTHWEST
AIR FREIGHT AGREEMENT

NOTICE OF HEARING

In the matter of an agreement filed
under section 412 (a) of the act by and
between Railway Express Agency, Ino,
and Northwest Airlines, Inc,, relating to
the operation of an afr-freight business,

Notice is hereby given pursuant to the
Civil Aeronautics Act of 1938, as
amended, particularly sections 412 and
1001 of saict act, that hearing in the
above-entitled proceeding s assigned to
be held on February 5, 1947, ot 10 a. m.
(eastern standard time) in the Foyer of
the Auditorium, Commerce Building,
Washington, D. C., before Examiner F
Merritt Ruhlen.

Dated January 23, 1947, Washington,
D.C.

By the Civil. Aerbnautics Board.

[searl] M. C. MuLLI¢AN,
Secretary.
[F. R. Doc. 47-846;~Filed, Jan. 28, 1047;
8:60 n. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket No. 8047]

Harping Coxrice (WHBQ)

ORDER DESIGMNATING APPLICATION FOR CON=
SOLIPATED HEARING OF STATED ISSUES-

In re application of Harding College
(WHBQ), Memphis, Tennessee, Docket
No. 80417, File No. B3-P-5405; for cone
struction permit.

At & session of the Federal Communie
cations Commission, held at its offlces in
Washington, D. C., on the 9th day of
January 1947;

The Commissfon having under consid-
eration the-above-entitled application re«
questing a construction permit to ¢change
the operating facilities of Station WHBQ
from 1400 kc, with 250 w power, unlim-
ited time to 560 ke, with 6 kw power day
and 1 kw night, unlimited time, employ-
ing o directional antenna day and night;

It is ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application
be, and it is hereby, designated for hear-
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ing 1n a consolidated proceeding with the
application of Harold L. Sudbury (File
No. B3-P-4537) licensee of Station
KLCN, Blytheville, Arkansas, requesting
a construction permit to change the op-
erating facilities of Station KL.CN from
900 k¢ with 1 kw power, daytime only to
570 ke, with 1 kw power day, 500 w power
might, unlimited time, employing a direc-
tional antenna at mght, at & time and
place to be designated by subsequent or-
der of the Commussion, upon the follow-
ng issues:

1. To determine the technical, finan-
c1al, and other qualifications of the appli-
cant corporation, its officers, directors
and stockholders to construct and oper-
ate station WHBQ as proposed.

2. To determine the areas and popula-
tions which may be expected to gamn or
lose primary service from the operation
of station WHBQ as proposed and the
character of other broadcast service
available to those areas and populations,

3. To determne the type and character
of program service proposed to be ren-
dered and whether it would meet the re-
qurements of the populations and areas
proposed to be served.

4. To determine whether the operation
of station WHBQ as proposed would in-
volve objectionable interference with sta-
tion KIL.Z, Denver, Colorato, or with any
other existing broadcast stations and, if
so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other broadcast
service to such areas and populations.

5. To determine whether the operation
of station WHBQ as proposed would in-~
volve objectionable interference with the
services proposed in any pending appli-
cations for broadcast facilities and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
1ce to such areas and npopulations.

6. To determine whether the installa-
tion and operation of station WHBQ as
proposed would Pe 1n compliance with
the Commuission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. ‘To determine on a comparative basis
which, if either, of the applications in
this consolidated proceeding should be
granted.

It 1s furiher ordered, That KIL.Z Broad-
casting Company, licensee of Station
KI.Z, Denver, Colorado, be, and it is here-
by, made a party to this px;oceeding.

By the Commussion.

[sEaL] T. J. SLowig,
Secretary.
[F. R. Doc, 47-818; Filed, Jan. 28, 1947;
8:45 a. m.]

11Q)ocket Nos. 7170, 7389, 7766, '1955, 7956, 8045}
Harnrco, INC. ET AL,

ORDER DESIGNATING APPLICATION FOR CON=-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Harmeco, Inc.
(RKROY), Sacramento, Califorma, Docket
No. 7170, File No. B5-P-4253; Alvin E.
Nelson, Inc., San F¥rancisco, California,
Docket No., 7389, File No. B5-P-4467;
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C. Thomsas Patten, Oakland, California,
Docket No. 7766, File Vo, B5-P-4876; Palo
Alto Radio Station, Incorporated (KYA),
San Francisco, California, Docket No.
7955, File No. B5-P-4452; Pittsburg
Broadcasting Company, Pittsburg, Cali-
fornia, Docket No. 7956, File No. B5-P—~
5356; Edmund Scott, Gordon D. France,
Hugh H. Smith and Merwyn F. Planting,
d/b as San Mateo County Broadcasters
(KVSM) San Nateo, California, Docket
No. 8045, File No, B5-P-55306; for con-
struction permits.

At a session of the Federal Communi-
cations Commission, held at its offices in
‘Washington, D. C,, on the 9th day of
January 1947;

‘The Commission having under consid-
eration a petition file@ on December 18,
1946, by Edmund Scott, Gordon D.
France, Hugh H. Smith and Merwyn F.
Planting, d/b as San Mateo County
Broadcasters, requesting that its above
entitled application (File No. B5-P-5536)
for a construction permit to change fre-
quency of Station KVSM, at San Mateo,
California, from 1050 kc to 1260 ke, in-
crease power from 250 watts to 1 kw
night—5 kw day and to increase operat-
ing hours from daytime only to unlim-
ited time, be designated for hearing in
the consolidated proceeding involving the
other above entifled applications; and

It appearing, That the Commission on
November 14, 1946, ordered the above
entitled applications of Harmco, Inc., re-
questing 1060 ke, 5 kw power, unlimited
time with directlonal antenna at night,
Alvin E. Nelson, Inc., requesting 1030 kc,
50 kw power, unlimited time with direc-
tional antenna, C. Thomas Patten, re-
questing 1000 ke, 10 kw power, daytime
only, Palo Alto Radio Station, Incor-
porated, requesting 1060 ke, 50 kw power,
unlimited time, and Pittsburg Broad-
casting Company, requesting 990 ke, 1 kw
power, unlimited time using directional
antenng at night, to be heard in a con-
solidated proceeding; and that a hearing
on the said applications Is currently set
for January 20, 1947, at Washington,
D. C., and

It further appearing, that the said pe-
titioner, has heretofore, on November 27,
1946, been made a party intervenor in the
aforesaid consolidated proceeding be-
cause of engineering conflicts with the
present operation of Station XVS2I on
1050 kc; that petitioner's aforesald ap-
plication for 1260 kc is contingent on the
grant of the aforesald applcation of
Palo Alto Radio Station, Incorporated
(EYA), and that the public interest
would be served by designating petition-
er's said application for hearing in the
aforesaid consolidated proceeding;

It 1s ordered, That the said petition be,
and it is hereby, granted and that, pur-
suant to section 309 (a) of the Commu-
nitations Act of 1934, as amended, the
said application of Edmund Scott, Gor-
don D. France, Hugh H. Smith and Mer-
wyn F. Planting, d/b as San Mateo
County Broadcasters, be, and it is hereby,
designated for hearing in the above con-
solidated proceeding upon the following
issues:

1. To determine the technical, finan-
cial, and other qualifications of the ap-
plicant partnership and the partners to

&
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construct and operate station KVSM as
proposed.

2. To determine the areas and popu-
lations which may be expacted to gzin
or lose primary service from the opera-
tlon of statlon KVSM as proposed and
the character of other broadeast service
available to those areas and populations.

3. To determine the type and charac-~
ter of prosram service proposed to be
rendered and whether it would meef the
requirements of the populations and
areas proposed to be served.

4. To defermine whether the operation
of station KVSM as proposed would in-
volve abjectionable interference with any
existing broadeast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
avallability of other broadcast service to
such areas and populations.

«5. To determine whether the operation
of statlon KVSM as proposed would m-~
volve objectionable interference with the
services proposad in the pending appli-
cation of San Fernando Valley Broad-
casting Company (File No. B5-P-4657)
or in any other pending applications for
broadcast facllities and, if so, the nature
and extent thereof, the areas and popu-
lations affected thereby, and the avail-
abllity of other broadcast service to such
areas and populations.

6. To determine whether the installa-
tion and operation of station KVSM as
proposed would be in compliance with
the Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative basis
which, if any, of the applications in this
consoldated proceeding should be
granted.

It is further ordered, That the orders
of the Commission dated January 30 and
February 13, 1946, designating for hear-
ing the above entifled applications of
Harmco, Inc., and Alvin E. Nelson, Ine.,
and the several orders dated November
14, 1946, designating for hearing the
above entitled applications of Pzalo Alfo
Radlo Statfon, Incorporated, C. Thomas
Patten and Pittsburg Broadeasting Com-
pany be, and they are hereby, amended
to include the said application of San
Mateo County Broadcasters (KVSM)

By the Commission.

[seavl T. J. SLOWIE,
Secretary.
[F. R. Doc. 47-819; Filed, Jan. 23, 1947;
8:45 a. m.]

4

[Dacket o3, €300, 8009, 8033]
Tries PosrisEnic Co. ET AL.

ORDER DESIGITATINIG APFLICATION FOR COIi-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Times Publishing
Company, Erie, Pennsylvania, Docket No.
6300, File No. B2-P-3773; Thomas
Phaillips, Jr., William M. Schuster, Con-~
rad Elfenbzin, Francs Schuster and Syl-
via Galinsky, a partnership, d/b as Erie
Broadcasting Company, Erie Pennsyl-
vania, Docket No. 8003, File No. B2-P~
§469; Community Broadcasting Com-
pany, Erle, Pennsylvania, Docket No.

O
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8053, File No. B2-P-5562; for consfruc-
tion permit.

-~ At a session of the Federal Communi-
cations Commission, held at its offices in_
Washington, D. C., on the 16th day of
January, 1947;

The Commission having under consid-
eration the above-entitled application of
Community Broadcasting Company, re-
questing a construction permit for a new
standard broadcast station to operate on.
1400 kec. with 250 w power, unlimited
time, at Erie, Pennsylvania; and

It appearing, that the Commission, on
December 17, 1946, designated for hear-
ing in a consolidated proceeding the ap-
plications of Times Publishing Company
(Fiile No. B2-P-3773; Docket No. 6900)
and Thomas Phillips, Jr., William M.
Schuster, Conrad Elfenbein, Francis
Schuster, and Sylvia Galinsky, a part-
nership, d/b as Erie Broadcasting Com-
pany (File No. B2-P-5469; Docket No.
8009), requesting a construction permit
for a new standard broadcast station to
operate on 1400 ke, with 250 w power,
unlimited time, at Erie, Pennsylvania;

It is ordered, That pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application
of Community Broadcasting Company
be, and it is hereby, designated for hear-
ing in the above consolidated proceeding,
ab a time and place to be designated by
subsequent order of the Commuission,
upon the following issues:

1. To determmne the legal, technical,
financial, and other qualifications of the
applicant corporation, its officers, direc-
tors and stockholders, to construct and
operate the proposed station.

2. 'To determine the areas and popula-
tions which may be expected to gain pri-
mary service from the operation of the
proposed station and the character of
other broadcast service available to those
areas and populations.

3. To determine the type and charae-
ter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4, To determine whether the operation
of the proposed station would nvolve
objectionable interference with any ex-
isting broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

5. To determine whether the operation
of the proposed station would involve ob-
jectionable interference with the services
proposed in any pending applieations for
broadcast facilities and, if so, the nature
and extent thereof, the areas and popula-
tions affected thereby, and the availa-
bility of other broadcast service to such
areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tion would be in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on & comparative basis
which, if any, of the applications in
this consolidated proceeding should be
granted.

It is further ordered, 'That the orders
of the Commission dated December 17,

NOTICES

1946, deslgnating for hearing the said
epplications of Times Publishing Come
pany and Thomas Phillips, Jr., William
M. Schuster, Conrad Eifenbein, Francis
Schuster, and Sylvia Galinsky, a partner-
ship, d/b as Erie Broadcasting Company,
be, and they are hereby, amended to in-
clude the said application of Community
Broadcosting Company.

By the Commission.

[sEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 47-820; TFiled, Jan. 28, 1947;

8:46 a. m.]

[Docket No. 8053]

MIpraND NATIONAL LIFE INSURANCE Co.
(KWATD)

ORDER DESIGNATING APPLICATION FOR CON-
-SOLIDATED HEARING ON STATED ISSUES

In re application of Midland National
Life Insurance Co. (KWAT) Watertown,
South Dakota, Docket No. 8052, File No,
B4-P-5535; for construction permit.

At & session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 16th day of
January 1947;

The Commission having under consid-
eration the above-entitled application
requesting a construction permit- to
change the operating sassignment of
existing station KWAT, Watertown,
South Dakota, from 1240 ke, with 250 w
power, unlimited time, to 950 ke, with 1
kw power, to change transmitter site, in-
stall new transmitter, and install direc-
tional antenna for night .use;

It 1s ordered, That pursuant to section
308 (a) of the Communications Act of
1934, as amended, the said application
be, and it 1s hereby designated for hear-
ing in a consolidated proceeding with
the application of Tri-State Broadcast-
ing Company (File No. B4-P-5505) re-
questing a construction permit for a new
standard -broadcast station to operate
on 950 ke, with 5 kw power, employing
a directional antenna day and mght, un-
limited time, at Sioux Falls, South Da-
kota, at a time and place to be designated
Dby subsequent order of the Commission,
upon the following issues:

1. To determine the techmecal, finan-
cial, and other qualifications of the ap-
plicant corporation, its officers, directors
and stockholders, to construct and op-
erate station KWAT as proposed.

2. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of Station KWAT as proposed, and
the character of other broadcast service
available to those areas and populations.

3. To determine the type and charac-
ter. of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4. To determine whether the operation
of Station KWAT as proposed would in-
volve objectionable interference with any
existing broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the

avallability of other broadcast service to
such areas and populations,

6. To determine whether the operation
of Station BWAT as proposed would in«
volve objectionable interference with the
services proposed in any pending appl-
cations for broadcast facilities and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and the
avallabllity of other broadcast service to
such areas and populations.

6. To determine whether the installa«
tion and operation of Station KWAT as
proposed would be in compliance with the
Commission’s rules and Stondards of
Good Engineering Practice Concerning
Standard Broadcast Stations,

7. To determine on o comparative
basis which, if either, of the applications
in this consolidated proceeding should be
granted.

By the Commission.

[sEAL] T, J. SLowig,
Secretary.
[F. R, Doc, 47-821; Filed, 'Jan, 28, 1047;

8:46 a, m.]

[Docket No. 8061]
'TRI-STATE BROADCASTING CoO,

"ORDER DESIGNATING APPLICATION FOR CON-

SOLIDATED HEARING ON STATED ISSUES

In re application of Tri-State Broad-
casting Company, Sioux Falls, South
Dakota, Docket No. 8051, File No, B4-P~
5505; for construction permit.

At o session of the Federal Communi-
cations Commission, held at its offices in
Washington, D, C., on the 16th day of
January 1947;

The Commission having under con-
sideration the ahove-entitled applica-
tion requesting a construction permit
for a new standard broadcast station to
operate on 950 ke, with 5§ kw power, em-
ploying a directional antenng day and
night, unlimited time, at Sloux Falls,
South Dakota;

It s ordered, That, pursuant to sec-
tion 309 (a) of the Communications Act
of 1934, as amended, the sald applica-~
tion be, and it is hereby, designated for
hearing in a consolidated proceeding
with the application of Midland National
Life Insurance Company (File No, B4~
P-5535) requesting a construction per-
mit to change the operating assignment

.of existing station KWAT, Watertown,

South Dakota, from 1240 kc with 250 w
power, unlimnited time, to 950 ke, with 1
kw power, to change transmitter site,
install new transmitter and install di-
rectional anfenna for night use, at a
time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant corporation, its officers, direc-
tors and stockholders, to construct and
operate the proposed station,

2. To determine the areas and popula-
tions which may bo expected to gain ox
lose primary service from the operation
of the proposed station, and the charac-
ter of other broadcast service available
to those areas and populations, -
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3. To determine the type and character
of program service proposed to be ren-
dered and whether it would meet the re-
quirements of the populations and areas
proposed to be served.

4, 'To determine whether the operation
of the proposed station would involve
objectionable interference with existing
broadeast stations and, if so, the nature
and extent thereof, the areas and popu-
lations affected thereby, and the availa-
bility of other broadcast service to such
areas and populations.

5. To determine whether the opera-
tion of the proposed station would in-
volve objectionable interference with the
services proposed in any pending appli-
cations for broadcast facilities and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
ice to such areas and populations.

6.. To determine whether the installa-
tion and operation of the proposed sta-
tion would be in compliance with the
-Comnussion’s rules and Standards of
Good Engineering Practice Concerming
Standard Broadcast Stations.

7. To determine on a comparative
basis which, if either, of the applications
in this consolidated proceeding should
be granted.

By the Commission.

[SEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 47-822; Filed, Jan. 28, 1947;
8:46 a. m.}

[Docket Nos. 8040, 8032, 8031]
TYTEX BROADCASTING CO. ET AL.

CORRECTED ORDER DESIGNATING APPLICATION
FOR CONSOLIDATED HEARING ON STATED
ISSUES

In re applications of Willis Jarrel, Wil-
liam S. Reeves, Robert S. Boulter, Wil-
liam D. Lawrence, Tomas G. Pollard, Jr.,
and Francis Lee Lawrence, g co-partner-
ship, d/b as Tytex Broadcasting Com-
pany, Tyler, Texas, Docket No. 8040, File
No. B3-P-5540; Blackstone Broadcasting
Company, Inc., Tyler, Texas, Docket No.
8032, File No. B3-P-5316; Rose Capitol
Broadcasting Company, Tyler, Texas,
Docket No. 8031, File No. B3-P-4975; for
construction permits.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 31st day of
December 1946;

The Commxssmn having under con-
sideration the above-entitled application
of Willis Jarrel, William S. Reeves, Rob-
ert S. Boulter, Willilam D. Lawrence,
Tomas G. Pollard, Jr.,-and Francis Lee
Lawrence, a co-partnership, d /b as Tytex
Broadcasting Company, Tyler, Texas, re-
questing a construction permit for a new
standard broadcast station to operate on
the frequency 940 ke, 250 watts power,
daytime only, at Tyler, Texas; and

It appearing, that the Commission on
December 18, 1946, designated for hear-
ing it a consolidated proceeding the ap-~
plications of Blackstone Broadcasting
Company, Inc., (File No. B3-P-5316,
Docket No. 8032) and Rose Capitol
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Broadcasting Company (File No. B3-P-
4975, Docket No. 8031) each requesting
a construction permit for o new stand-
ard broadcast station to operate on 940
ke, 250 watts, daytime only, at Tyler,
Texas;

It is ordered, That, pursuant to sec-
tion 309 (a) of the Communications Act
of 1934, as amended, the sald applica-
tion of Willls Jarrel, Willlam S. Reeves,
Robert S. Boulter, Willlam D. Lawrence,
‘Tomas G. Pollard, Jr., and Francis Lee
Lawrence, a co-partnership, d/b as Tytex
Broadcasting Company, Tyler, Texas, be
and it is hereby, designated for hearing
in the above consolidated proceeding at.
a time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the legal, technical,.-

financial, and other qualifications of the
applicant partnership and the partners
to construct and operate the proposed
station.

2. To determine the areas and popula-
tions which may be expected to gain pri-
mary service from the operation of the
proposed station and the character of
other broadcast service available to those
areas and populations.

3. To determine the type and char-
acter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4, To determine whether the operation
of the proposed station would involve ob-
Jectionable interference with any exist-
ing broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
avallability of other broadcast service to
such areas and populations.

5. To determine whether the operation
of the proposed station would involve
objectionable interference with the serv-
ices proposed in any other pending ap-
plications for broadcast facilities and,
if so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other broadcash
service to such areas and populations.

6. To determine whether the instalia-
tion and operation of the proposed sta-
tion would be in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative basis
which, if any, of the applications in this
consolidated proceeding should bhs
granted.

It 15 further ordered, That, the order
of the Commission dated December 19,
1946, designating the applications of
Blackstone Broadcasting Company, Inc.,
and Rose Capitol Broadcasting Company
for hearing in a consolidated proceeding
be, and it Is hereby, amended to include
the application of Willis Jarrel, Willlam
S. Reeves, Robert 8. Boulter, Willlam D,
Lawrence, Tomas G. Pollard, Jr., and
Francis Lee Lawrence, & co-partnership,
d/b as Tytex Broadcasting Company,

By the Commission.

[seanl T, J. SrLowis,

Secretary.

[F. R. Doc, 47—823; Filed, Jan. 28, 1847T;
8:47 o, m.]
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[D3cket Nos. 7339, 1560, 7552]

Arsantrro Broancaste Corpe. (KFDA)
ET AL.

ORDER AMENDING ISSUES

In re applications of Amarillo Broad-
casting Corporation (KFDA) Amarillo,
‘Texas, Docket No. 7559, File No. B3-P-
4353; S. H. Patterson, Topeka, Kansas,
Daocket No. 7560, File No. B4-P-4389;
8. H. Patterson (KVAK), Atchison, Kan-
sas, Docket No. 7562, File No. B4-P-4317;
{or construction permits.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 30th dayeef
December 1946;

‘The Commission having under con-
sideration a petition and supplemental
petition filed August 13, 1946, and Octo-
ber 17, 1946, respectively, by S. H. Pat-
terson, requesting that the Commission
reconsider his two above-entitled appli-
cations, sever them from the proceeding
in which they are consolidated with the
above-entitled application of Amarillo
Broadcasting Corporation, -and grant
both applications without further hear-
ing; and

It appearing, that petitloner’s aboves
<ntitled applcations are mutually con-
}:gxgenb requests for the followng facil-

es:

(1) Docket No. 7560, for a construction
permit for a new standard broadcast sta-
tion at Topeka, Kansas, to operate on the
frequency 1440 kc, with 5 kw power, un-
limited time, using directional antenna
day and night; and

(2) Docket No. 7562, for a construction
permit to change the frequency of Sta-
tion KVAK at Atchison, Kansas, from
1450 ke to 1200 ke, increase power from
250 watts to 1 kw, and change hours of
operation from unlimited time to day-
time only* and

It further appearing, that the said pe-
titlons do not suﬁic!ently meef the sev-
eral issues heretofore defined for the
hearing upon pefitioner’s safd applica-
tions, particularly issue numbered “2” in
the matter of the application for change
of facilities for Station XVAK at Atchi-
son, Eansas (Dacket No. 7562)

It is ordered, That, pursuant to § 1.386
of the Commission’s rules and regula-
tions, the said petitions be, and they are
hereby, denled.

It is further ordered, That the said ap-
plications of S. H. Patterson, in addition
to being heard upon the issues heretofore
defined in the several orders of the Com-
miszion dated May 2, 1946, desiznating
the said applications for hearing, also be
heard upon the following issue:

To determine whether a grant of the szv-
eral epplications of S. H. Patterson would
rcsult In o falr; efiiclent and equitable dis-
tribution of radlo broadeast service, among
the communities concerned, pwrsuant to
gection 397 (b) of the Communications Act
of 1834, a5 amendcd.

By the Commission.

[sear] T. J. SLowis,
Secretary.
IP. R. Doc. 47-824; Filed, Jan. 23, 1947;
8:47 a. m.}
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Crass B FM DBroADCAsT STATIONS IN
ATLANTA AND GRIFFIN, GA., AREAS

CHANGES IN TENTATIVE PLAN OF
SEPTEMBER 3, 1946

JaNuaRy 16, 19417.
On January 16, 1947, the Commission
adopted the following changes in the
Tentative FM Allocation Plan of Sep-
tember 3, 1946:

Channels

General srea

Delete | Add

Atl Ga
Grl%ln.'ﬂ'\ 224

224,231

Channel 231 was previously not allocated
in the Atlanta, Ga. area. Channel 224 is
one of the two Class B channels (the
other being Channel 222) which had
been allocated to Griffin, Ga. The Com-
mission has not received any applications
for FM stations for Griffin, Ga. Whereas
Atlanta is not eligible for Class A chan-
nels, Griffin, and its surrounding vicinity,
is eligible for at least 10 Class A chan-
nels. Since a Class A station will ade-
quately serve a city of the size of Griffin,
the Commission is of the opimon that
re-allocation of Channel 224 from Griffin
to Atlanta will result in a more complete
utflization of FM facilities.

The Commission’s Allocation Plan of
September 3, 1946 indicates that five class
B FM channels are available for assign-
ment; to the Atlanta, Ga. area, on.: of
which §s to be reserved until July 1, 1947
under §3.204 (¢) of the Commission’s
rules. One of these channels has been
assipned to the Constitution Publishing
Company. At the present time there are
five applications pending for the three
channels available for immediate assign-
ment. The five applications have been
designated for consolidated hearing to
begin on April 7, 1947 in Atlanta, Ga.

By the Commussion’s action in alloeat-

ing two additional channels to Atlanta,.

a comparative consideration of the five
pending Atlanta applications will not be
necessary since there will be five Class B
channels available for immediate assign-
ment. If the situation remains un-
changed for the next tharty days, the
Commission will then consider on an in-
dividual basis the five pending Atlanta
applications for Class B FM stations.

[seanl FEDERAL COMMUNICATIONS
CODMMISSION,
T. J. SLOWIE,
Secretary.

[F. R. Doc. 47-825; Filed, Jan. 28, 19473
8:47 a.m.]

OFFICE OF TEMPORARY
CONTROLS

Civilian Production Administration
[C—473]
‘WiLLarp F. HEsS
CONSENT ORDER

Willard F Hess of Wenonah Orchards,
Naches,. Washington, is charged by the
Civilian Production Administration, by

NOTICES

Charging Letter dated December 3, 1946,
with having failed to observe the restric-
tions imposed upon him m an authoriza-
tion he obtained from the Department of
Agriculture for the United States, for the
construction of a farm dwelling, which
authorization was contained on CPA
Form #4386, under Project Serial No.
91-089-30. Specifically, Willard F. Hess
failed to observe the cost limitation of
$9,750.00, and he failed to eliminate the
garage from the premises as required by
the authorization. His failure to ob-
serve these restrictions constituted a
violation of Paragraph (i) of CPA Order
#VHP-1, dated March 26, 1946. Willard
F. Hess admifs these wviolations as
charged, does not desire to contest the
charge and has consented to the issu-
ance of this order.

‘Wherefore, upon the agreement and
‘consent of Willard F. Hess, the Regional
Compliance Director and the Regional
Attorney, and upon the approval of the
Compliance Commisson, It 15 hereby or-
dered, That:

(a) The authorization contained on
CPA Form 4386, dated June 14, 1946,
Project Serial #91-089-30, which au-
thorizes the construction of a farm dwell-
ing at Naches, Washington, and assigned
an HH rafing to Willard F. Hess for said
construction, is hereby revoked and
withdrawn.

(b) Neither Willard ¥ Hess, nor his
successors or assigns, nor any other per-
son shall do any further construction
on the farm dwelling at Naches, Wash-
mgton, mncluding putting up, completing,
or altering the structure, unless here-
after specifically authorized by the Civil-
1an Production Admnistration or other
appropridte governmental agency..

(¢) Willard F. Hess shall refer to this
order m.any application or appeal which
he may file with the Civilian Production
Administration,. or any other appropri-
ate governmental agency, for authoriza-
tion to carry on construction.

(d) Nothing contained in this order
shall be deemed to relieve Willard
Hess, his successors or assigns, from any
restriction, prohibition, or provision con-
tained in any other order or regulation
of the Civilian Production Admimistra-
tion, except ansofar as the same may be
inconsistent with the provisions hcreof.

(e) This order shall take effect on the
date of issuance.

Issued this 27th day of January 1947.

CIviLIAN PRODUCTION
ADMINISTRATION,
By J. JosEPH WHELAN,
Recording Secretary.

[F. R. Doc. 47-891; Filed, Jan, 27, 1947;
4:25 p. m.]

[C-473]
KaspeN FueL Co.
CONSENT ORDER

Louis J. Kasden and Harry E. Kasden,
d/b/a Rasden Fuel Company, were al-
thorlzed by the Givilian Production Ad-
ministration June 4, 1946, on application
Form CPA-4423, Case No. 1-4-619, to
construct & garage size 30’ x 100’, of

cinder blocks costing $1,500, at Ansonia,
Connecticut. On or abaut July 22, Harry
E. Kasden and Loufs J. Kasden, d/b/a
Kasden Fuel Company, began construc=
tion under this authorization of a bulld«
ing with dimensions 40’ by approxi-
mately 135’ and with an addition ap-
proximately 13’ x 33’ ia size. The esti«
mated cost of the construction which wag
actually started was between $6,000 and
$7,000. The construction of a building
of a larger size and at g greater cost than
authorized constituted a violation of
paragraph (1) of Order VHP-1. Louls
J. Kasden and Harry E. Kasden admit
the violation as charged and consent to
the 1ssuance of this order.

Wherefore, upon the agreement and
consent; of Louis J. Kasden and Harry E,
Kasden, the Regional Compliance Direc-
tor, and the Regional Attorney, and upon
the approval of the Compliance Commis.
sioner, It 1s hereby ordered, That:

(a) The suthorization to Kasden Fuel
Company granted by the Clvillan Pro-
duction Administration June 4, 1946, on
Form CPA-4423, Case No. 1-4-619, s
hereby revoked.

(b) Neither Louis J. Kasden or Harry
E. Kasden, their successors oxr asslgns,
nor any other person shall do any con-
struction on the garage or other build«
ing started at 522 Main Street, Ansonia,
Connecticut, unless-hereafter specifically
authorized in writing by the Civillan
Production Administration.

(¢) LouisJ.Kasden and Harry E, Kag-
den shall refer to this order in any ap-
plication or appeal which they may file
with the Civilian Production Administra-
tion for authorization to carry on con-

.struction.

(d) Nothing contained in this order
shall be deemed to relleve Loufs J. Kag-
den and Harry E. Kasden, their succes-
sors or assigns, from any restriction, pro-
hibition, or provision contained in any
other order or regulation of the Clvillan
Production Administration, except Inso-
far as the same may be inconsistent with
the provisions hereof.

(e) This order shall take effect on the
date of issuance.

Tssued this 27th day of January 1047,

CIvILIAN PRODUCTION
ADIMINISTRATION,
By J. Josep WHELAN,
Recording Sceretary,

{F. R. Doc. 47-800; Filed, Jan. 27, 1947}
4:26 p. m.]

SECURITIES AND EXCHANGE
' COMMISSION
[File No. 4-61-6]

WiLriams AnD KINGSOLVER

ORDER SUSPENDING ACCOUNTANT FROfL PRAC-
~ TICE BEFORE COMMISSION

At a regular session of the Scourities
and Exchange Commission held at its
office in the City of Philadelphia, Pa., on
the 20th day‘of January A, D, 1947,

In the matter of Willlams & Kingsolver,
420 Exchange National Bank Bullding,
Colorado Springs, Colorado, File No.
4-61-5.

>
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A proceeding having been instituted
by the Commussion pursuant to Rule IT
(e) of its rules of practice to determine
whether respondent Williams & XKing-
solver, a firm of certified public account-
ants of Colorado Springs, Colorado, or
any of its members, Should be disquali-
fied from or denied, temporarily or per-
manently, the privilege of appearing or
practicing before the Commission;

A hearing having been held after ap-
propriate notice, and respondent having
filed an answer consenting to entry of an
order temporarily or permanently dis-
qualifying respondent from or denying
it the privilege of practicing as an ac-
countant before the Commission; and

The Commission being fully advised
and having this day issued its findings
and opinion herein;

On the basis of said findings and opin-
jon and said answer of respondent and
pursuant to saxd rule,

It 15 ordered, That Williams & King-
solver, a partnership, and Oliver M.
‘Williams, an individual member of said
firm, be, and each of them hereby is,
denied, for a peniod of one year from the
date hereof, the privilege of appearing
or practicing in any way before this
Commussion.

By the Commussion..

[sEaL] Orvar L. DuBois,
Secretary.
[F. R. Doc. 47-82T7; Filed, Jan. 28, 1847;

8:48 a. m.}]

[File No. 7-970]
ArunMINUnz CO. OF ALIERICA
DETERMINATION OF EQUIVALENT SECURITY

At a regular session of the Securities
and Exchange Commussion, held at its
office in the City of Philadelphia, Pa., on
the 21st day of January A, D, 1947.

Continuation.of unlisted trading privi-
leges on the New York Curb Exchange in
the 6% Cumulative Preferred Stock, par
value $100, of Aluminum Company of
America having been permitted by action
of this Commssion pursuant to section
12 (f) (1) of the Securities Exchange Act
of 1934;

The Commission having been advised
that changes will be effected in such
security other than those specied in para-
graph (a) of Rule X-12F-2, resulting
from the exchange of sugh security for
the $3.75 Cumulafive Preferred Stock,
par value $100, of Aluminum Company of
America, and the Exchange having filed
with the Commuission an application for
a determination that the security after
such changes will be substantially equiv-
alent to the security heretofore admitted
to unlisted trading privileges; and

The Commission having considered the
matter-

It s ordered, Pursuant to sections 12
(f) and 23 (a) of the Securities Exchange
Act of 1934 and Rule X-12F-2 (b) pro-
mulgated thereunder, that the $3.75
Cumulative Preferred Stock of Alumi-
num Company of America will -bs
substantially equivalent to the 6% Cu-
mulative Preferred Stock of that com-
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pany heretofore admitted to unlisted
trading privileges on the applicant
exchange.

By the Commission.
[sEAr] Orvar L. DuBols,
Sccretary.

[F. R. Doc, 47-828; Filed, Jan. 28, 1947;
8:49 a. m.]

[File No. 70-1377]

New York StaTe ELecrrIC & Gas Conp.
AND GENERAL PusLic UriLixies Conp.

SUPPLEMENTAL ORDER PERMITTIING AMEND-
MENT TO JOINT APPLICATIONS—DECLARA-
TIONS TO BECOIE EFFECIIVE

At a regular session of the Securities
and Exchangé Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 22d day of January 1947.

General Public Utilities Corporation, a
registered holding company, and its sub-
sidiary, New York State Electric & Gas
Corporation (“New Yorlk State”) having
filed jolnt applications-declarations, and
amendments thereto, pursuant to sec-
tions 6 () 6 (b) 7,12 (b) and 12 (c) of
the Public Utility Holdlng Company ‘Act
of 1935,-in which it was proposed, among
other things, that New York State issue
and sell, pursuant to the competitive bid-
ding proleons of Rule U-50, $13,000,000
principal amount of its ﬂrst mortgage
bonds due 1977 and thereafter 150,000
shares of fits cumulative preferred
stock; and

The Commission having, by order
dated January 13, 1947 granted sald ap-
plications and pérmitted sald declara-
tions to hecome effective subject to the
condition, among others, that the pro-
posed 1ssuance and sale of securities not
be consummated until the results of the
competitive bidding pursuant to Rule
T-50 have been made & matter of record
in the proceeding and & further order
has been entered by the Commission in
the light of the record so combleted,
Jurisdiction being reserved for this pur-
pose; and

New York State having filed & fur-
ther amendment to its applications-
declarations, as amended, in which it is
stated that in accordance with the per-
mission granted by the sald order of the
Commission dated January 13, 1847, it
has offered its first mortgage bonds for
sale pursuant to the competitive bidding
requirements of Rule U-50 and has re-
ceived the following bids:

Prica to [Interest] C2Stto
rato

ompany g;g‘;

Paar.! Pereert Pa.:r::
gulsey&Séunrtm& Co., Ino..| 102223 2§£ 9.6!“7
1yth Covecannnnns SN
s"gmfn?é“ﬁz es:'&g° """" e 3| 2ot
0 05160 COrPaeeen s ba
Glore, Forgon & Co .?.)--- 1017812
Harriman Ripley & Co.,
Inc. 10LES Hl 2657

The amendment further stating that
New York State has accepted the bld of
Halsey, Stuart & Co., Inc., for the first
mortgage bonds as set out above and that
the bonds will be offered for sale to the
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public at a price of 102.875%, resulting
in an underwriters’ spread of .606¢%, and

The Commission having examined said
amendment and having considered the
record herein and finding no basis for
imposing terms and conditions with re-
spect to such matters:

It is ordered, That the junsdiction
heretofore reserved with respect to the
results of competitive bidding for the
first mortgage bonds be, and the same
hereby 1s, released, and that the amend-
ment filed on January 22, 1947 to the
Joint applications declarations be, and
hereby 1Is, granted and permitted to be-
come effective, subject, however, to the
terms and conditions prescribzd in Rule
TU-24 and to the other conditions and
reservations of jurisdiction set forth in
our order dated January 13, 1947.

By the Commission.
[searl OrvaL L. DuBo1s,
Secretary.

[P. R. Doc, 47-830; Piled, Jan. 28, 1847;
8:49 a. m.}

[Flle Nos. 70-1422, 70-1423]

Stanparp Gas AND Erectric Co.
ORLAHONMA Gas Axp Erecrric Co.

OADCR GRANTING APPLICATIONS AND FER~
OTTINNG DECLARATIONS TO BECOME EEFEC~
IIVE

At a regular session of the Securities
and Exchange Commission held at ifs
offlce in the City of Philadeiphia, Pa., on
the 22d day of January 1947.

Standard Gas and Electric Company
(“Standard”), a rezistered holding com-
pany, and its public utility subsidiary,
Oklahoma Gas and Electrlc Company
{"Oklzhoma Gas") bhaving filed sepa-
rate applications and declarations, and
amendments thereto, in which sections
11 (b) 12 (d) 6 and 7 of the Public Gtil-
ity Holding Company Act of 1935 (“Act”)
and Rules U-24, U-44 and U-50 promul-
gated thereunder are designated as ap-
plicable with respect to the following
transactions:

Standard proposes to sell all of the
750,000 shares (being all the presently
Issued and outstanding shares of com-
mon stock, of the par value of $20 per
share) of Oklahoma Gas. The sale of
such stock is to be made af competifive
bidding pursuant to Rule U-59. Simul-
taneously with such sale, Oklahoma Gas
proposes to Issue and sell an additional
issue of 140,000 shares of ifs common
stock, also at competitive bidding pur-
suant to Rule U-50.

Standard will apply the proceeds of
the aforesald sale of 750,000 shares of
common stock of Oklahomz Gas to-

vards the payment of interest and prin-
cipal on its promissory notes dated
April 10, 1946 issued to various banks
under the Bank Loan Agreement of
Standard dated December 21, 1945, as
supplemental agreements dated Febru-
ary 15, 1946 and April-5, 1946 (copies of
which are on file with this Commission
in File No. 70-1211).

Oklahoma Gas proposes fo apply
$1,470,000 of the net proceeds of the sale
of the additional issue of 140,000 shares

-

AND
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of its common stock to the prepayment,
without premium, of an equal principal
amount of its outstanding Serial Notes
bearing interest at the rate of 1% % per
annum and maturing in fourteen equal
semi-annual installments; such prepay-
ments are to be applied ratably to all the
outstanding Serial Notes, thereby reduc-
ing each semi-annual installment from
$605,000 to $500,000. Oklahoma Gas pro-
poses to use the balance of the proceeds
of the sale of said 140,000 shares together
with additional funds generated from
operations to provide funds for the ac-~
quisition and construction during 1947
of additions and betterments to its physi-
cal properties.

Both Standard and Oklahoma Gas
have requested that the ten-day notice
period for inviting bids as provided for
by subsection (b) of Rule U-50 be short-
ened to six days so as to minmmmze the
possibility of the postponement of the
opening of bids due to a change of mar-
ket conditions between the time the day
of opening of bhids is designated and.such
day. In this connection, the applicants
have not designated a day certain on
which bhids are to be opened, but they
propose to advise this Commission by
telegram on the day preceding the pub-
lication of a public invitation for bids to
purchase the common stock of Oklahoma,
Gas of their intention so to do and the
proposed date of opening of such hids.

Standard has also requested that this
Commission find that the sale of the
760,000 shares of commonestock of Okla-
homa Gas by Standard is necessary or
appropriate to effectuate the prowvisions
of section 11 (b) of the act and make the
specifications and itemizations necessary
in order that the provisions of sections
371 (h)- 871 (f) and 1808 (f) of the In-
ternal Revenue Code shall be applicable.

A declaration of Oklahoma Gas, dated
October 1, 1943, as subsequently amended
(filed with this Commussion in-File No.
70-800) which became effective by-order
of this Commussion dated October 28,
1943, included an undertaking of Okla-
homa, Gas with respect to the declaration
or payment of dividends on its capital
stock of any class during a ten-year
period beginning September 1, 1943,
(Said undertaking is fully set forth in
this Commission’s finding and opinion
accompanying said order dated October
28, 1943, Holding Company Act Release
No. 4649.) Oklahoma Gas’ proposes to
rescind and nullify saxd undertaking and
has requested an order permitting it to
do so.

Said applications and declarations, as
amended, having been duly filed and
notice of such filings having been duly
given in the form and manner prescribed
by Rule U-23 promulgated pursuant fo
said Act and the Commission not having
received & request for hearing with re-
spect to said applications and declara-
tions, as amended, within the period
specified in said notice, or otherwise, and
not having ordered a hearing thereon;
and

The Commussion finding with respect
to said applications and declarations, as
amended, that the requirements of the
applicable provisions of the act and rules
promulgated thereunder are satisfied,
that no-adverse findings are necessary,

NOTICES

and deeming it appropriate in the public
interest and in the interest of mvestors
and consumers that said applications and
declarations, as-amended, be granted and
permitted to become effective;

It 25 hereby ordered, That pursuant to
Rule U-23 said applications and declara-
tions, as amended, be, and the same are

hereby, granted and permitted to become ~

effective forthwith, subject to the terms
and conditions prescribed in Rule U-24,
and subject fo the further condition that
the proposed sale of shares of common
stock of Oklahoma Gas by Standard and
Oklahoma Gas shall not be consummated
until the results of competitive bidding
pursuant to Rule U-50 have been made
a matter of record herein and a further
order shall have been entered with re-
spect thereto, which order may contain
such further terms and conditions as
may then be deemed appropriate, for
which purpose jurisdiction 1s hereby re-
served.

It 1s further ordered, That the ten-day
period for inviting hids as provided for
in Rule T-50 be, and the same hereby 1s,
shortened to a period of six days.

It 28 further ordered and the Commis-
swon finds, That the proposed sale by
Standard of 750,000 shares of the com-~
mon stock of a par value of $20 per share
of Oklahoma -Gas 1s iii accordance with
and in obedience to aforesaid order of
this Commission dated August 8, 1941,
which order found that the divestment
by Standard of its holdings of the shares
of common stock of Oklahomsa Gas was
necessary and appropriate for the pur-
pose-of bringing about compliance by
Standard with section 11 (b) (1) of the
act, and the said 750,000 shares of com~
mon stock of Oklahoma Gas are hereby
specified and itermzed as being included
1n the holdings named in aforesaid order
dated August 8, 1941.

It 18 further ordered and the Commis-
ston finds, That Oklahoma Gas be, and
hereby is, permitted to rescind and nul-
lify its aforementionedundertaking with
respect to the declaration or payment of
dividends on its capital stock of any
class for a ten-year period beginning
September 1, 1943.

By the Commuission.

[sEAL] Orvar L. DuBors,
Secretary.
[F. R. Doc. 47-826; Filed, Jan. 28, 1947;

8:48 a. m.]

[File No. 70-1425]
WASHINGTON RAILW}\Y AND ELEcTRIC CO.

ORDER GRANTING APPLICATION AND PERMIT~
TING DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commussion, held at its
office 1n the City of Philadelphia, Pa., on
ithe 22d day of January 1947.

Washington Railway and Electric
Company, a registered holding company
and a subsidiary of The North American
Company, also a registered holding com=
pany, has filed an application and dec~
laration pursuant to the applicable pro-
visions of the Public Utility Holding Com-
pany Act of 1935 and the general rules

and regulations promulgated thereunder,
regarding the following proposals:

Washington Railway and Electrle
Company proposes o issue and to sell
to certain hanks $2,800,000 principal
amount of Bank Loan Notes, payable on
or before two years from thelr date, with
interest thereon at the rate of 1349 per
annum. Such Bank Loan Notes are pro-
posed to be issued to certain banking in«
stitutions now holding declorant’s pres-
ently outstanding Bank Loan Notes ag«
gregating $3,500,000, and maturing Jan-
uary 31, 1947, and said bankg represent
that such Notes are proposed to be held
for investment and not for resale. It ig
proposed that the Bank Loan Notes be
subject to the provisions of a Bank Loan
Agreement dated December 20, 1946
which provides, among other things, for
the right of prepayment of such Banl
Loan Notes, without premium, upon the
terms and conditions set forth therein.
Declarant proposes to apply the proceeds
of such issue, together with $700,000 of
treasury funds, to the payment and re-
tirement of all its presently outstanding
Bank Loan Notes maturing January 31,
1947, in the aggregate principal amount
of $3,500,000 and 1ssued under a Bank
Loan Agreement dated December 6, 1944,

The application-declaration having
been filed on December 24, 1946, and
notice of filing having been duly given
in the manner and form prescribed by
Rule-23 under said act and the Commis«
sion mnot having received a request for
hearing with respect to said application
or declaration within the period specified
in such notice, or otherwise, and not
having ordered a hearing thereon; and

Washington Rallway and Electrio
Company having requested that the
Commission Issue its order on or before
January 23, 1947; and

The Commussion finding that the re
quirements of sections 6 (a) 7, and 12 (c)
of the act and Rules U-42 and U-50
thereunder are satisfied, that no adverse
findings are necessary thereunder, and
that action upon said application-dec-
laration should be accelerated, and tho
Commission deeming it appropriate in
the public interest and in the interest of
investors to grant sald application and
permit said declaration to becomo
effective:

It is hereby ordered pursuant to sald
Rule U-23 and the applicable provislons
of the act and subject to the terms and
conditions preseribed in Rule U-24 that
said application be and the same {s
hereby granted and that the declaration
be and the same is hereby permitted to
become effective forthwith.

By the Commission.

[sEAL] OrvaL L. DuBo1s,
Secretary.
*[F. R. Doc. 47-829; ‘Filed, Jan. 28, 1947;

8:49 a, m.]

DEPARTMENT OF JUSTICE

Office of Alien Property
{Vesting Order '71997]
DR, CaRL Stirn AND Mrs, HANNA STILL

In re: Bank account and stock owned
by Dr. Carl Still and Mrs. Hanng Still,
¥-28-1891-A--1, F-28-1891-E-1,
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Wednesday, January 29, 1947

Under the authority of the Trading
with the Enemy Act,-as amended, Exect-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after mvestigation, it 1s hereby found:

1. That Dr. Carl Still and Mrs. Hanna
Still, whose last known address 1s Bis-
marck Platz 24, Recklinghausen West-
phalen, Germany, are residents of Ger=
many and nationals of g designated
enemy country (Germany)

2. That the property described as fol-

~lows:

a. That certain debt or other obliga-
tion owimng to Dr. Carl Still and Mrs.
Hanng Still, by Bank of The Manhattan
Company, 40 Wall Street, New York,
New York, ansing out of g checking ac-
count, .entitled Dr. Carl Still & Mrs.
Hanna Still, and any and all rghts to
demand, enforce and collect the same,
and

b. Those certain shares of stock de-
scribed 1n Exhibit A, attached hereto and
by reference made a part hereof, reg-
1stered 1n the name of L. D. Pickering &
Co., and presently in the custody of Bank
of The Manhattan Company, 40 Wall
Street; New York, New York, together
with all declared and unpaid dividends
thereon,

is property withun the United States
owned or conirolled hy, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing fo, or which 15 ev1-
dence of ownership or control by, Dr.
Carl Still and Mrs. Hanna Still, the
aforesaid nationals of a designated
enemy country (Germany),

and it is hereby determined:

3. That to the extent that the persons
named 1n subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requres that such persons be treateq as
nationals of a designated enemy country
(Germany)

All determunations and all action re-
qwred by law, including appropriate con-
sultation- and certification, having been
made and taken, and, it being deemed
necessary 1n the national interest,

There 1s hereby vested 1n the Attorney
General of the United States the property
described above, to be held, used, admin-
1stered, liquudated, sold or otherwise dealt
with 1n the interest of and for the benefit
of the United States.

The terms “national” and “designated
enemy country” as used heremn shall have
the meanings preseribed mn section 10
of Executive Order 9193, as amended.

(40 Stat. 411, 55 Stat. 839, Pub. Law 322,
79th Congs, 60 Stat. 50, Pub. Law 671,
79th Cong., 60 Stat. 925, 50 U. S. C. and
Supp. App. 1, 616; E. O. 9193, July 6, 1942,
3 CFR, Cum. Supp., E. O. 9567, June 8,
1945, 3 CFR, 1945 Supp., E. O. 9788, Oct.
14, 1946, 11 F R. 11981)

Executed at Washington, D. C, on
January 15, 1947;

For the Attorney General.

[sEAL] Downarp C. Coor,
Director.
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. crpapatfa: Certificato | Naombcrof | TsTacf
Nome and sddress of fssuer Stato cf Incorporation o N ues | Parvalna | “YES
Tho Atchlsan, Topckn & Santa Fo | Kenezs 2480 e 160 0 | Comman.
k5. Ca, & East Jocko Bivd,, 20747 16 %o “Pa
CA50,
The Chesapeaks & Ohlo Ry. Co., | Virginla and Weot Vir- | €27¢29. ... 160 25] Do.
Richmend, Va. e it ' [ - 10 23! Do.
10 25 Do.
160 25 Do.
100 25 Do.
N . 1) 25| Do
The New Yerk Central RR. Co., | New  Yerk, Pennsvl. 3 No | Capital
20 Park Ave,, New Yerk Ceatral vanls, Obfo, Hlind's, | B~7120. .. 100 No Do.
Bldg,, New Yerk, N. Y. Indisng, Michigan,
Th%fgttszt\;:unJCo., 77 River St., Hoe | DOGW a0 e eeeceoneenee) TCCI370. 0 15 1} Common.
cen, N. J,
Southern Pacifie Co., 65 3arkct §t., | Kentucky. NC-732, 0 No| Do.
Ban Franclseo, Calil, NAZUG .. 160 No| Do.
NA 25T eeeee 100 No Do.
NAZUS .. 100 Neo Do.

[F. R. Doc. 47-T74; Filed, Jan. 24, 1847; 8:49 a.m.]

{Vesting Order 8016}
InA BURKARD

In re: Stocks and bonds owned by Ida
Burkard, F-28-827-D-1,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Ida Burkard, whose last
known address is Rheinstrasse 32, Wies-
baden, Germany, is a resident of Ger-
many and a national of a deslgnated
enemy country (Germany),

2. That the property described as
follows:

a. Three (3) shares of no par value
common capital stock of Stelnway &
Sons, 109 West 57th Street, New York,
New York, a corporation organized un-
der the laws of the State of New York,
evidenced by certificates numbered 212
for two (2) shares and A-267 for one (1)
share, registered in the name of Ida
Burkard, together with all declared and
unpaid dividends thereon, and

b. Those.certain obligations, matured
or unmatured, of Steinway & Sons, 103
West 57th Street, New York, New York,
evidenced by two (2) Steinway & Sons
5%, Debenture Bonds, due 1966, each of
$100 face value, bearing the numbers
C12 and C13, registered in the name of
Ida Burkard, together with any and all
accruals thereto and any and all rights
to demand, enforce and collect the same,

Is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi-
dence of ownership or control by, the
aforesaid national of a deslgnated enemy
country (Germany),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
quires that such person be treated as o
national of a designated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or othervwise dealt
vith in the interest of and for the benefit
of the United States.

The term “natfonal” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

(40 Stat. 411, 55 Stat. 839, Pub. Law 322,
78th Cong., 69 Stat. 50, Pub. Law 671,
19th Cong., 60 Stat. 925, 50 U. S. C. and
Supp. App. 1, 616, E. 0. 9193, July 6, 1942,
3 CFR, Cum. Supp., E. O. 9567, June 3,
1945 3 CFR, 1945 Supp., E. O. 9788, Oct.
14, 1946, 11 F. R. 11931)

Executed at Washington, D. C., gn Jan-
uary 16, 1947.

For the Attorney General.

[sEaL] Doxawp C. Coox,
Director.

[P. B. Doc. 47-806; Filed, Jan., 27, 1847;
8:56 2. m.}

[Vesting Order 8921]

CHIHAKU KATASIRT

In re: Debt owing to Chihaku Kata-
pirl, also knowvn as Chibaku RKatagiri
and as Chihiro Katagiri.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ccutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Chihaku Katagiri, also known
as Chibaku Katagin and as Chihiro Ka-
tagirl, whose last known address is To-
kyo, Japan, is a resident of Japan and
a national of a designated enemy coun-
try (Japan)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion owing t{o Chihaku Katagiri, also
Inown as Chibaku Katagziri and as Chi-
hifo Katagiri, by Katagiri & Co. Incor-
porated, 224 East 55th Street, New York,
New York, in the amounf of $3,096.68,
o5 of January 11, 1945, together with
any and all accruals thereto, and any
and all rights to demand, -enforce and
collect the same,
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is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evi~
dence of ownership or control by, the
aforesald national of a designated en-
emy country (Japan),

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
8 national of a designated enemy country
(Japan)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liqudated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanmngs prescribed in section 10 of
Executive Order 9193, as amended.

(40 Stat. 411, 55 Stat. 839, Pub. Law 322,
79th Cong., 60 Stat. 50, Pub. Law 671, 19th
Cong., 60 Stat. 925, 50 U. S. C. and Supp.
App. 1, 616, E. O. 9193, July 6, 1942; 3
CFR, Cum. Supp., E. O. 9567, June 8, 1945,
3 CFR, 1945 Supp., E. O. 9788, Oct. 14,
1946, 11 F. R. 11981)

Executed at Washington, D. C., on
January 16, 1947,

For the Attorney General.

[SEAL] Donatp C. Coox,
Director
[F. R, Doc. 47-808; Filed, Jan. 27, 1947;
8:56 a. m.]
[Vesting Order 8018]

JOHANNA GGRIEPENKERL

In re: Stock and bonds owned by the
personal representatives, heirs, next of
kin, legatees and distributees of
Johanna Griepenker], deceased, F-28-
22466-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That the personal representatives,
heirs, next of kin, legatees and distribu-
tees of Johanna Griepenkerl, deceased,
who there is reasonable cause to believe
are residents of Germany, are nationals
of a designated enemy country
(Germany),

2. That the property described as
follows:

a, Five hundred thuwrty-five (535)
shares of no par value commen capital
stock of Steimnway & Sons, 109 West 57th
Street, New York, New York, a corpo-
ration organized under the laws of the
Btate of New York, evidenced by certifi-
cate number A-846 and registered in the
name of Dr. Alfred Jiirgens, Ex. Est.
Johanna Griepenkerl], together with all
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declared and unpaid dividends ‘thereon,
and

b. Those certain obligations, matured
or unmatured, of Steinway & Sons, 109
West 57th Street, New York, New York,
evidenced by one (1) Steinway & Sons
5% Debenture Bond, due 1966, of $500
face value, bearing number D 49, and
sixteen (16) Steinway & Sons 5% Deben-
ture Bonds, due 1966, each of $1,000 face
value, bearmg the numbers M 151 and
M 369-to M 383 inclusive, registered in
the name of Dr. Alfred Jiirgens, Ex.
Estate of Johanna Griepenkerl, together
with any and all accruals thereto and
any and all rights to demand, enforce
and collect the same,

is property within the United States
owned or controlled by, payable or deliv-
erable to, held on behalf of or on account;
of, or owing to, or which is evidence of
ownership or confrol by, the aforesaid
nationals of a designated enemy country
(Germany)

and it is hereby determined:

3. That to the extent that the personal
representatives, heirs, next of kin, lega-~
tees and distributees of Johanna Grie-
penkerl, deceased, are not within g
designated enemy country, the nationsl
interest of the United States requires
that such persons be treated as nationals
of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and. taken, and, it being deemed
necessary'in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
istered, liquidated, sold or otherwise dealt
with in the interest of and for the benefit
of the United States.

The terms “hational” and “designated
enemy country” as used herein shall haye
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

(40 Stat. 411, 55 Stat. 839, Pub. Law 322,
79th Cong., 60 Stat. 50, Pub. Law 671,
79th Cong., 60 Stat.’925, 50 U. S. C. and
Supp. App. 1, 616, E. O. 9193, July 6, 1942,
3 CFR, Cum. Supp., E. O. 9567, June 8,
1945, 3 CFR, 1945 Supp., E. O. 9788, Oct,
14, 1946, 11 P R. 11981)

Executed at Washington, D. C., on Jan-
uary 16, 1947.

For the Attorney General,

[sEAL] Donatp C. Cook,
« Director.

[F. R. Doc. 47-807; Filed, Jan. 27, 1947;
8:56 a. m.]

[Vesting Order 8026]
ANNA LouIsE TROWITZ

In re: Debt owing to and stock and
bonds owned by Anns Lowse Trowitz,
F-28-8062-A~1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1, That Anna Loulse Trowitz, whose
last known address Is Agnesstrasse 24,
Hamburg 39, Germany, Is o resident of
Germany and a national of o designated
enemy counfry (Germany),

. 2. That the property described as fol-
ows:

a. That certain debt or other obliga-
tion owing to Anng Loufse Trowitz, by
St. Eouis Unlon Trust Company, 323
North Broadway, St. Loulg 2, Missourd,
in the amount of $1,148.23, as of Decem-

“ber 31, 1945, together with any and all

accruals thereto, and ahy and all rights
to demand, enforce and collect the same,

b. Ten (10) shares of $100.00 par value
comron capital stock of The Atchison,
Topeka & Santa Fe Railway Company,
Topeka, Kansas, a corporation organized
under the laws of the State of Kansas,
evidenced by certificate number X308839,
registered in the name of Anna Loulse
Trowitz, and presently in the custody of
St. Lows Union Trust Company, 323
North Breoadway, St. Louls 2, Missourl,
together with all declared and unpaid
dividends thereon,

¢. Twenty-eight (28) shares of no par
value preferred capital stock of Great
Northern Railway Company, Great
Northern Building, St. Paul, Minnesota, a
corperation organized under the laws of
the State of Minnesota, evidenced by
certificate number 044091, repistered in
the name of Anna Loulse Trowitz, and
presently in the custody of St. Louls
Union Trust Company, 323 North Broad-
way, St. Louis 2, Missourl, together with
all declared and unpaid dividends thore-

on,

d. Twenty (20) shares of $0.50 par
value class A capital stock of St, Lowls
Public Service Company, 3869 Park Ave«
nue, St. Louls 10, Missourl, o corporation
organized under the laws of the State of
Missouri, evidenced by certificate number
‘TA01201, registered in the name of Mrs,
Anns Loulse Trowitz, and presently in
the custody of St. Louis Unfon Trust
Company, 323 North Broadway, St. Louls
2, Missouri, together with all declared
and unpaid dividends thereon,

e. Fifty (50) shares of $60.00 par value
capital stock of The Pennsylvania Rail-
road Company, ‘Broad Street Station
Building, 1617 Pennsylvania Boulevard,
Philadelphia 4, Pennsylvanin, & corpoxa-
tion organized under the laws of the
State of Pennsylvania, evidenced by cer-
tificates numbered P-336423 for 21
shares, P-671760 for 15 shares and
N-581544 for 14 shares, registered in the
name of Anna Loulse Trowitz, and pres-
ently in the custody of The National City
Bank of New York, 55 Wall Street, Now
York, New York, in an account entitled
Export Kreditbank A/G, Berlin, Ger-
many, sub-account Customers Account
for Custody, togetder with all declared
and unpaid dividends thereon,

f. One (1) 4% Chicago, Rock Island &
Pacific Railway Company First and Re-
funding Mortgage Bond, of $4,000.00 faco
value, bearing the number CB 1238, repis«
tered in the name of Mrs. Anna Loulse
Trowitz, and presently in the custody of
‘The National City Bank of New York, 55
Wall Street, New York, New York, to-
gether with any and all rights thereunder
and thereto, and
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g. Three (3) United States of America
Certificates of Indebtedness, Series D, of
$1,000.00 face value, bearing the numbers
20270, 20271 and 20272, registered in the
name of bearer, presently in the custody
of St. Lowss Union Trust Company, 323
North Broadway, St. Louis 2, Missourl,
together with any and all rights there-
under and thereto,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which 1s evi-
dence of ownership or confrol by, the
aforesaid national of a designated enemy
country (Germany)

and it 1s hereby determined:

3. That to the extent that the person
named 1 subparagraph 1 hereof 1s not
within a designated enemy country, the
national interest of the United States
requures that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
gqured by law, including appropriate
consultation and certification, having
been made and taken, and, it bemng
deemed necessary m the national in-
terest,

There 1s hereby vested 1n the Attorney
General of the United States the prop-
erty described above, to be held, used,
admimstered, lqudated, sold or other-
wise dealt with 1n the mterest of and for
the benefit ~f the United States.

The terms “national” and “designated
enemy country” as used: herein shall
have the meanings prescribed.in section
10 of Executive Order 9193, as amended.

(40 Stat. 411, 55 Staf. 839, Pub. Law 322,
79th Cong., 60 Stat. 50, Pub, Law 6171,
79th Cong., 60 Stat. 925, 50 U. S. C. and
Supp. App. 1, 616;"E. O. 9193, July 6,
1942, 3 CFR, Cum. Supp, E. O. 9567, June
8, 1945, 3 CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1946, 11 F. R. 11981)

Executed at Washington, D. C., on
January 16, 1947.

For the Attorney General.

[sEAL] Donarp C. CooxK,
. Director.

[F. R. Doc. 47-809; Filed, Jan., 27, 1947;
8:56 a. m.]

[Vesting Order 7982]
CHARLES (GROSSKLAUS

In re: Estate of Charles Grossklaus,
deceased. File D-28-8418; E. T. sec. 9799.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Herta Grossklaus, Wilhelm
Grossklaus and Paul Grossklaus, whose
last known address 1s Germany, are resi-
dents of Germany and nationals of a
designated enemy country (Germany)

2. That the sum of $3,149.13 was paid
to the Alien Property Custodian by Frank
W Mueller, as Executor of the Estate
of Charles Grossklaus, deceased;

-
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3. That the said sum of $3,149.13 is
presently in the possession of the At-
torney General of the United States and
was property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which was evi-
dence of ownership or control by, the
aforesaid nationals of a deslgnated
enemy country (Germany),

and it Is hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States re-
quires that such persons bz treated as
nationals-of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

‘There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

This vesting order is issued nunc pro
tunc to confirm the vesting of the said
property in the Alien Property Custadian
by acceptance thereof on November 8,
1945, pursuant to the Trading with the
Enemy Act, as amended.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

(40 Stat. 411, 55 Stat. 839, Pub. Law 322;
79th Cong., 60 Stat. 50, Pub. Law 671,
79th Cong., 60 Stat. 925; 50 U. S. C. and
Supp. App. 1, 616; E. O. 9193, July 6,
1942, 3 CFR, Cum. Supp., E. O. 9567, June
8, 1845, 3 CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1946, 11 F. R. 11981)

Executed at Washington, D. C.,on Jan-
uary 15, 1947.
For the Attorney General,
[seaLl Donawp C. Coog,
Director.

[F. R. Doc, 47-850; Filed, Jan. 28, 184T;
8:46 o, m.)

[Vesting Order £003]
GUsTAVE Bromt

In re: Estate of Gustave Bromm, de-
ceased. File No. D-28-10728; E, T. sec.
No. 14996,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 94788, and pursuant to law,
after investigation, it is hereby found:

That the property described as fol-
lows: All right, title, interest and claim
of any kind or character whatsoever of
John Bromm, in and to the estate of
Gustave Bromm, deceased, is property
payable or deliverable to, or cldimed by,
a national of a designated enemy country,
Germany, namely,

National and Last Rnown Address

John Bromm, Germany.

Id
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‘That such property is in the process of
administration by Augusta Nagel, as Ad-
ministratrix of the estate of. Gustave
Bromm, deceased, acting under the judi-
clal supervision of the Surrogate’s Court,
Bronx County, New York;

And determined that to the extent that
such national is a person not within a
designated enemy country, the national
Interest of the United States requnres
that such person bz treated as a na-
tional of a designated enemy country
(Germany),

All determinations and all action re-
quired by law, including appropriate con-
sultatfon and certification, having been
made and taken, and, it being deemed
necessary in the national inferest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministred, Hquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of

.Executive Order 9193, as amended.

(40 Stat. 411, 55 Stat, §39, Pub. Lavw 322,
79th Cong., 60 Stat. 50, Pub. Law 671, 73th
Cong., 60 Stat. 925; 50 U. S. C. and Supp.
App. 1, 616; E. O. 91393, July 6, 1942, 3
CER, Cum. Supp., E. O, 8567, June 8, 1945,
3 CFR, 1945 Supp., E. O. 9788, Oct. 14,
1846, 11 F R. 11931)

Executed at Washington, D. C.,, on
January 16, 1947.

For the Attorney General.

[searLl Doxarp C. Coog,
Director.

{P. R. Doe. 47-851; Filed, Jan. 23, 1947;
8:48 a.m.]

—

[Vesting Order CE 357]

Cos1s AND EXPENSES INCURRED ¥ CERTADNY
ACTIONS OR PROCEEDINGS IN CERTADN
PENNSYLVARIA AND TENNESSEE COURTS

Under the authority of the Trading
with the Enemy Act, as amended, ExXecu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it having been found:

1, That each of the parsons named in
Column 1 of Exhibit A, attached herefo
and by reference made a part hereof, was
a person within the deslgnated enemy
country or the enemy-occuplied territory
identified in Column 2 of said Exhibit A
opposite such person’s name;

2. That it was In the inferest of the
United States to take measures in con-
nection with representing each of said
persons in the cowrt or administrative
action or proceeding identified in Column
3 of said Exhibit A opposite such parson’s
name, and such measures having been
taken;

3. That as a result of such action or
proceeding each of sald parsons obfained
or was determined to have the properfy
particularly described in Column 4 of
sald Exhibit A opposite such person’s
name;
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4, That such property is in the posses=
sion or custody of, or under the control
of, the person described in €Column 5 of
sald Exhibit A opposite such property;

§. That, in taking such measures in
each of such actions; or proceedings,
costs and expenses have been incurred
in the amount{ stated in Column 6 of
said Exhibit A opposite such action or
proceeding;

Now, therefore, there is hereby vested
in the Attorney General of the United
States, to be used or otherwise dealf with

NOTICES

of the United States, Interests in the
property in the possession or custody of,
or under the control of, the persons de=
scribed in Column 5 of said Exhibit A in
amounts equal to the sums stated in
Column 6 of said Exhibit A.

The term “designated enemy coun-
try” as used heremn shall have the mean-
ing prescribed in section 10 of Executive
Order 9193, as amended. The term
“enemy-occupmed territory” as used
heremn shall have the meaming pre-
scribed 1n rules of procedure, Office of
Alien. Property, § 501.6 (8 CFR, Cum.

(40 Stat. 411, 55 Stat. 239, Pub. Law 322,
79th Cong., 60 Stat, 50, Pub., Law 671,
%9th Cong., 60 Stat, 926; 50 U. 8. C., and
Supp. App. 1, 616; E. O, 9193, July 6,
1942, 3 CFR, Cum. Supp., E. O. 95617,
June 8, 1945, 3 CFR, 1945 Supp., E. O,
9788, Oct. 14, 1946, 11 P R, 11981)

Executed at Washington, D, C, on
January 22, 1947,

For the Attorney General.
[SEAL] Donatp C. Coox,

in the inteérest of and for-the benefit Supp., 503.6) Director
ExnisiT A
Column 1 Column 2 Column 3 Column 4 Column § Column 6
Name Country or territory Action or proceeding. Property Depositary Bum vested
Ttem 1
Teresa Unger. Austria Estate of John Heintzel, also known as John $221.18 | Qeorge Keehfise, Trustco in Partitlon, $10.00
elnrel, deceased, Orphans’ Court of Phil- 1311 North 20th St., Philadelphia, Pa.
adelphia County, Pa., No. 2520 of 1044,
Item 2
Katerina Zorka do. Same, 21.19 do. 10,00
- Item 8 o
Maris Erkinger. do. Same 221.19 do. 18,00
. Item 4
Caroling Helnzel do. Same. 221,19 do 10.00
Item &
Frank (Franz) Tury. do. Same. 221,19 do. 10.00
Item 6
Anns Graf Austtla Same 221,19 do. 10.00
Item 7
Quiseppe M, DiMeo Italy. Estate of Michael S, DiMeo, deceased, in 2,159.36 | J. Lloyd Loushay, Cletk of tho Orphans’ 20.00
the Register’s Court of Bradford County, Court of Bradford County, Pa, De.
Pa., No, 8, February Term, 1946, positary.
Item 8 “
Anton Lang.c.erevencrececanes Hungary-.e-ceceecann- Estate of Anna DLang, decessed, in the 777.75 |Germantown Trust Co,, Exccutor, Cers 10.00
Orphang’ Court of Philadelphia County, mantown and Chelten Aves., Philadel.
Philadelphia, Pa,, No, 467 of 1946, phis, Pa,
Item 9
Mrs, Qizella Schapka Andorne. do Same. s do. 18.00
Item 10
Mrz, Millasin Laszlone do. Same .78 do. 10.09
Item 11
Mrs. Agaes Gluck, do. B8amo 777.75 do. 10.09
Item 18
Mrs. Kraul Aureline........... Rumania Same TILE do 16,00
Item 18
Pla Bodini.. Italy. Estate-of Fritz H. Sodind, deceased, in Pro- 251.87 | P.7J. J. Hoffernan, Administrator, Sterlek 7.00
bate Court, Shelby County, Tenn., No. Bldg., Memphis, Tenn,
54202 R. C:
Item 14
Linn Riccom!ni do. Same. 251,87 do. 700
Item 18
Ines Rell do. Same. 251,87 do .00
- Item 16
Enea Sodini do. Same. 251,87 do 1.00
Item 17
Duillo Sodint do. Same. 251.87 do. 1.00
Item 18
Liliana Sodini do Same. 251,87 do 7.00

[F. R. Doc. 47-864; Filed, Jan. 28, 1847; 8:47 a, m.]

[Vesting Order CE 358]

CosTS AND EXPENSES INCURRED IN CERTAIN
ACTIONS OR PROCEEDINGS IN CERTAIN
NeEw Yorx COURTS

Under the authority of the Trading
with the Enemy Act, as amended, Execu~
tive Order 9193, as amended, and Execu-
tive O;der 9788, and pursuant.to law,
after inyestigation, it having been found:

1. That each of the persons named in
Column 1 of Exhibit A, attached hereto
and by reference made a-part hereof, was
& person within the designated enemy
couniry or the enemy-occupied territory
identified in Column 2 of said Exhibit A
opposite such person’s name;

2. That it was in the interest of the
United States to take measures in con-
nection with representing each of said

LS

i

persons in the court or administrative
action or proceeding identifled in Cole
umn 3 of said Exhibit A opposite such
persons’s name, and such’ measures hav«
ing been taken;

3. That as a result of such action or
proceeding each of sald persons obtained
sald Exhibit’ A opposite such property;
Jparticulariy deseribed in Column 4 of said
Exhibit A opposite such person’s name;
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4. That such progerty 15 1n the posses-
sion or custody of, oy -under the control
of, the person described in Column 5 of
said Exhibit A opposite such property;

5. That, 1n taking such measures
each of such actions or proceedings, costs
and expenses have been incurred in the
amount stated in Column 6 of said Ex-
hibit A opposite such action or proceed-
ng;

Now, therefore, there i1s hereby vested
in the Attorney General of the United
States, to be used or otherwise dealt

FEDERAL REGISTER

property in the possession or custody of,
or under the control of, the persons
described in Column 5 of sald Exhibit A
in amounts equal to the sums stated in
Column 6 of said Exhibit A,

The term “designated enemy country”
as used herein shall have the meaning
prescribed in section 10 of Executive
Order 9193, as amended. The term
“enemy-occupied territory” as wused
herein shall have the meaning pre-
scribed in Rules of Procedure, Office of
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(40 stat. 411, 55 Stat. 839, Pub. Law 322,
79th Cong., €0 Stat. 50, Pub. Law 671,
79th Cong., 60 Statf. 925; 50 U. S. C. and
Supp. App. 1, 616; E. O. 9193, July 6,
1842, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1845, 3 CFR, 1945 Supp., E. O.
9788, Oct. 14, 1946, 11 . R. 11931)

Executed at Washinston, D. C, on
January 22, 1947.

For the Attorney General.

with 1n the interest of and for the bene- Allen Property, §501.6 (8 CFR, Cum. [seaL] Donarn C. CooR,
fit of the United States, interests in the Supp., 503.6) Director.
° Exnmoir A
Column 1» Column 2 Column 3 Column 4 Column 5 Colomn 6
Name Country or territory Action or praceeding Proparty Depezitary Som vested
Tten L
Roman Kobzar. Poland Estateof Katherine Kobmr.dcmst], Surro- $2,435.47 § Troacurer of thy City of New ‘xork $25.(0
to's Court, I\ew York, N. Y., Index ’J!m!:!r:xl Bllz., Now Yark, N. Y.
No. P-2206f1944. -~
Item 2
Dr. Jennme Orlowsky. do Esmw of Bernard Greser, deceased, Surro- 3,423.07 |oeeeadld. 4.0
Court, Kings County, N. 1., Index
No &94/19
Iten 8
Antonina Kuman do. Estate of John Kuman, deccased, 270.45 (5} 5 15.C0
to's Court, Richmond County, N. Y.,
ocket No. A-11/1942,
Hem §
Maryanna Trznadel do. Same. 572.48 do, 1200
ltern §
Michael Kuman do Same 570,48 49, 1%.60
lesa 6
Angiolina LazzazzaraDa Vito. .| 181y e e eoccaancaaaans Estate of Anthany Do Vite, dcocased, Sure LULSS d3 €0.Co
rogate's Court, éounty. N. Y.,
Docket No, 3.-18}191‘3.
Jtern 7
Domenico Iannone do. Estate of Micherl Innnone, deecased, Sur- 1,723,115 d2, 2260
rogste's Court, Quecns éount). N. Y.,
Doczet No. 2441939, o
Ite:n 8
Teresa Lotito Iannone, do. Same. 1,725.16 49, 32.00
e Itern 8 .
Sabatile Apicelli do. Estate of Gennarg Apleelll, deoeased, Sur. 13L63 a2 1500
rozate'’s Court, New York County, N. Y.
Iters 10
Pasquale Apreelli do. fame 12463 do. 1560
e it
Carmume Apicelli do. Same 12603 do, 1500
Iter 12
Generosa Apicelli do Eame 13888 do. 1500
e 18
Filomena Apicelli do. Same 1380 40 1509
Jlern 14-
Nannma Apicelli do. Same 13608 do, 1700
Ttera 18
Sarrafina Apcelli do. Samg 124.08 da 1700
Ilera 10
Caroline Apicelli do. Same 13463 G4 1%.0)
e 17
Pio Franceseo Zola, do. Estate of Teresa Rogarel, deecased, Eare 22413 5 foXi]
xéouznm s Court, Queens Cﬁunty, N. Y.,
. Itera 18
Armando Mattel do, Same 224.13 do, Lo X))
Jtemn 19 '
Geetano Perulli, et al do. Estate of Glusepps Perulll, deocassd, Sore ot Koo 4>, 7303
regoto's Court, Queens éaunt}’. N. Y4
Index No, 1870/1944, .

No. 20-——12

[F. R. Doc. 47-855; Flled, Jan. 28, 1947;

8:47 a. m.)
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[Vesting Order 8047]
AvcusT KNACK

In re: Estate of August Knack, de-
ceased. File No. D-28-10481, E. T. sec.
14901.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Franz Knack and John Knack,
whose last known addresses are Germany,
are residents of Germany and are na-
fionals of a designated enemy country
(Germany)

2, That- all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof 1n and to the estate of
August Knack, deceased, is property pay-
able or deliverable to, or claimed by, the
aforesald nationals of a designated enemy
country (Germany)

3. That such property is in the process
of administration by Peter Paul Knack,
308 East 18th Street, New York, New
York, as Administrator, acting under the_,
-Judlcial supervision of the Surrogate’s
goulxg't. New York County, State of New

ork;

and it is-hereby determined:

4, That to the extent that the persons
named in subparagraph 1 hereof are not
within & designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

«There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

(40 Stat. 411, 55 Stat. 839, Pub. Law 322,
79th Cong., 60 Stat. 50, Pub. Law 671, 79th
Cong., 60 Stat. 925; 50 U. S. C. and Supp.
App. 1, 616; E. O. 9193, July 6, 1942, 3
CFR, Cum. Supp., E. O. 9567, June 8,
1945, 3 CFR, 1945 Supp., E. O. 9788, Oct.
14, 1946, 11 ¥. R. 11981)

Executed at Washmngton, D. C., on
January 21, 1947.

For the Attorney General.

[searl Donarp C. Coox,
Director
[F. R. Doc, 47-853; Filed, Jan, 28, 194T;

8:46 a. m.}

IncersoLL-Ranp Co.

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the

Trading with the Enemy Act, @8

amended, notice js hereby given of inten+

NOTICES

tlon to return the following vested property on or after 30 days from the date of the
publication hereof, less any authorized deductions:

Claimant C&agx.n Vesting order No. Property Locatlon
Inﬁ_ar%n-nand Co., New York, | A-280 | 201 8 F. R.625)...] U. 8. lLetters Fatent No. | Washingten, D Q.

,878,905,

Executed at Washington, D. C., on
January 24, 1947,

For the Attorney General.

[sEarl Downawp C. Coox,
Director
[F. R. Doc, 47-859; Filed, Jan. 28, 1947;

8:47 a. m.]

[Vesting Order 8042}
KATHARINA GEIBEL

In re: Estate of Katharina Geibel, also
known as Katherina Geibel. File D-28-
11004; E. T. sec. 15374.

Under the authority-of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Exec=
utive Order 9788, and pursuant to law,
after investigation, it is hereby found:

That the property described as fol-

lows: All right, title, interest and claim.

of any kind or character whatsoever of
Ming Hagmailer-Geiger, Anna Hag-
maler-Waibel, Fritz Hagmaier, Christian
Hagmalier, Fritz Geibel, Daniel Geibel,
Johann Geibel, Ida Geibel-Breuner and
Mina Geibel, and each of them, jn and
to the Estate of Katharina Geibel, also
known ‘as Katherina Geibel, deceased,

is property payable or deliverable to, or
claimed by, nationals of a designated
enemy country, Germany, namely,

Nationals and Last Known Address

Mina Hagmaler-Gelger, Germany.
Anna Hagmaier-Waibel, Germany. -
Fritz Higmaler, Germany.

Christlan Hagmaier, Germany.

Fritz Geibel, Germany.

Daniel Geibel, Germany.

Johann Geibel, Germany.

Ida Geibel-Breuner, Germany,

Mina Geibel, Germany.

'That such property 1s in the process of
administration by Jessie L. French, as
admimstratrix, acting under the judicial
supervision of the Superior Court of the
State of California, mm and for the
County of Los Angeles, -

and determined,-that to the extent that
such nationals are persons not within a
designated enemy country, the national
mterest of the United "States requires
that such persons be treated as nationals
of a designated enemy country,
(Germany),

All determinations and all action re-
quired by law, including asppropriate
consultation and certification, having
been~ made and taken, and, it being
deemed necessary in the national inter-
est,

There is hereby vested in the Attorney
General of the United States the prop»
erty deseribed above, to be held, used,
administered, lHguidated, sold or-other-
wise dealt with in the interest of and
for the beneflt of the United States,

The terms “national” and “designated
enemy country” as used herein shall have
the meanings preseribed in section 10 of
Executive Order 9193, as amended.

(40 Stat. 411, 55 Stat. 839, Pub, Law 322,
79th Cong., 60 Stat. 50, Pub, Law 671,
T9th Cong., 60 Stat. 925; 50 U, 8. C. and
Supp. App. 1, 616; E. O. 9193, July 6,
1942, 3 CFR, Cum. Supp.,, E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O.
9788, Qct. 14, 1946, 11 F R. 11981)

Executed at Washington, D. C., on
January 21, 1947,

For the Attorney General.

[sEar] Downarp C. Coox,
Director
[F R. Doc. 47-852; Filed, Jan, 28, 1947;

8:46 a, m.]

[Vesting Order CE 359)

Co0sTS AND EXPENSES INCURRED I CERTAIN
ACTIONS OR PROCEEDINGS IN CERTAIN
CALIFORNIA, OREGON, COLORADO AND
WASHINGTON COURTS

Under the authority of the Trading
with the Enemy Act, as amended, Execcu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it having been found:

1. That each of the persons named In
Column 1 of Exhibit A, attached hereto
and by reference made a part hereof, wag
a person within the designated enemy
country or the enemy-occupied territory
identified in Column 2 of said Exhibit A
opposite such person’s name;

2. That it was in the interest of the
United States to take meastires in con-
nection with representing each of gald
persons in the court or administrative
action or proceeding identified in Column
3 of sald Exhibit A opposite-such person’y
name, and such measures having been
taken;

3. That as a result of such action or
proceeding each of said persons obtained
or was determined to have the property
particularly described in Column 4 of
sald Exhibit A opposite such person's
name;

4. That such property is in the posses-
siorr or custody of, or under the control
of, the person described in Column § of
said Exhibit A opposite such property;

5. That, in taking such measures in
each of such actioms or proceedings,
costs and expenses have heen incurred
in the amount stated in Column 6 of
said Exhibit A opposite such action or
proceeding;;

Now, therefore, there Is hereby vested
in the Attorney General of the United

*States, to be used or otherwise dealt with

in the interest of and for the benefit of
the United States, interests in the prop-
erty in the poésession or custody of, or
under the control of, the persons de«
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seribed in Column 5 of said Exhibit A
1n amounts equal to the sums stated mn
Column 6 of said Exhibit A.

The term “designated enemy country”
as used heremn shall have the meanmng
prescribed 1n section 10 of Executive Or-

FEDERAL REGISTER

shall have the meaning prescribed in
Rules of Procedure, Office of Allen Prop-
erty, § 501.6 (8 CFR, Cum. Supp., 503.6)

(40 Stat. 411, 55 Stat. 839, Pub, Law, 322,
79th Gong., 60 Stat. 50, Pub. Law 671,
79th Cong,, 60 Stat. 925; 50 U. 8. C. and
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1845, 3 CFR, 1945 Supp., E. O. 9788, Oct.
14, 1946, 11 F. R. 11931

Executed at Washington, D. C., on
January 22, 1947,

For the Attorney General.

der 9193, as amended. ., The term “en-  Supp. App. 1, 616; E. O. 8193, July 6, 1842, [sear) Doarp C. Coox,
emy-occupied territory” as used herein 3 CFR, Cum. Supp., E. O, 8567, June 8, Director.,
Exmmir A .
Column 1 Column 2 ¢ Column3 Column 4 Celamn § Column 6
Name Country or terrjtory Actlon or procoeding Property Dopesitary Sum vested
A
Jtera 1
Marie Josephine Bahurlet. ... Franeo. cececvacaccaass Estate of Jean Baptisto Laclerue, deseasad, £9,023.80 | Bank of Amerlea Natlonal Trust & Sav- $25.00
Buperior Court, Efate of Califarnia, In 1853 Ascsciatisn, Humboldt Branch,
and for the City and County of Ban 725 Market St., San Francizco, Calif.,
Franclsco; No. §6333. Account No. 13242,
Ttern 8
Joseph Petrusich . occeeee.] Yugoslavla. ceeeeeans Estate of John Petrusich, deecased, Chrealt 854.¢2 | Unlted States Natlonal Bank of Portland, 3400
Court, State of Oregan far tho County cf Portland, Orez.s Account in tha nama
Zgggfnomh. Department of Protate No. of Jezoph Petrucich,
) Itera 3
Michael Sergakts, Tones Serga: | Greec8..ceevcecceccess) Estateof Emauel Sermkls, deacasad, County 14,633.05 | Homer F, Bedford, State Treasmer, on £0.00
kis, Paraskevoulz Katsoul- Court, Huerfano County, Colo.; No. 09, depasit for tho estats of Emanusl
aky, Catherine Paravoliksaki, Sergakls, deceased, Deaver, Colo.
Maria Poulina and any other
heirs, names own, of
Emanuel Sergakis, deceased. |,
Itern §
Friedhofsvernvaltung Under | Germany..eeeeece-- -.| Estate of Willlam Handt, descasad, Supes 1,000.00 | Tho San Franel-co Bank, 526 Califomnia [543
Kirchenkasse. rlor Court, Stata of Califormnls, in aod for 8t., San Francizco, Califi; Account fx
the City and County of San Francisoo; thapamrwact Fricdbofsveravaltupz Under
No. 84469, Kirchonkarse, Savings Acccunt No.
771671,
Htera & °
Polyanth: Sykas, or Ber heurs, | Greecd.ceeeeveennenes.] Estate of Georgo Mncmndrhimdmd, 1,615.22 | Phil C. Katz, Administrater, 433 City 2.0
next of kin and legatees, Superior Court, State of Califs n all, §an Francliso, Calif.
names unknown. gnd for tho chy and County of San
— Franclsos; No. 53401
- Jlera 6
Go Shee Chins, Ectate of Lowe Dal Kwang, doocasod, Sa- £25.70 | Low 2Mosr Chow, Trustee, ¢ Leo C. 20.00
pericr Court, State ¢f Californis, In aud Dunrcll, First Natizpal Bank Bl3g.,
e é\o‘_r uge: 5gny and County of San Francisoo; Falrfl2]), Calf.
0. §455.
e 7
Mr. Schellen Luxembourg. -, -.....| Estate of John Schellen, deccaszd, Superisr 21383 | Willtd E. Skeel, Inmmnco Boildlog, 13.(0
Court, State of Washington, In and far Seattls, Wasls, StatutoTy Agant.
the County of King; No. 81633,
e 8
Miss Schellen do. Same 2138 do, 13.09
Item 8
Sermns Nielsen Denmark. Estato of Ida G. Nlelson, deocased, Superlor 3,85L.84) ScattlFiret Natlsnal Bank, Account in 47.00
3 Court, State of Washingten, Xing tks nama of “Danfsh Concul, Scattls,
County; Probate No. 78725, Spoial Account Danfsh Helr o Ida G.
Nialxen, Serina Nl:len, o Natispal of
Deamark®, Seastls, Wash,

[F. R. Doc. 47-856; Filed, Jan. 23, 1947; 8:47 0. m.]

[Vesting Order 7080, Amdt.]
CangrLLo ZmN

In re: Stock owned by Camillo Zirn,
also known as Dr. Camillo Zirn.

Vesting Order 7080, dated July 10, 1946,
is hereby amended as follows and not
otherwise:

By deleting from Exhibit A, attached
thereto and by reference made a part
thereof, the certificate number CC-49595,
set forth with respect to one (1) share of
$25 par value capital stock of Standard
0Oil Company, 30 Rockefeller Plaza, New
York, New York, a New Jersey corpora=-
tion, and substituting therefor the cer-
tificate number C 49590.

All other provisions of said Vesting
Order 7080 and all actions taken by or on
behalf of the Alien Property Custodian or

the Attorney General- of the United
States in reliance thereon, pursuang
thereto and under the authority thereof
are hereby ratified and confirmed.

(40 Stat. 411, 55 Stat. 839, Pub. Law 322,
79th Cong., 60 Stat. 50, Pub. Law 671,
79th Cong., 60 Stat. 925; 50 U. S. C. and
Supp. App. 1, 616; E. O. 8193, July 6, 1942,
3 CFR, Cum. Supp., BE. O. 9567, June 8,
1945, 3 GFR, 1945 Supp., E. O. 9788, Oct,
14, 1946, 11 F. R, 11981)

Executed at Washington, D, C,, on
January 15, 1947,

For the Attorney General.

[sEAL] Doxarp C, CooR,
Director.
[F. R. Doc. 47-858; Filed, Jan, 23, 104T§

8:47 a, m.]

{Vesting Order CE 360]

COSTS AND EXPENSES INCURRED I CERTANNT
AcTIONS OR PROCEEDRNGS XN CERTAIN
Jrorans, On10, ILLINOIS, Jowa AND Mox-
TANA COURTS

Under the authority of the Trading
with the Enemy Act, as amended, Execu-~-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant fo law,
after investigation, it having been found:

1. That each of the persons named in
Column 1 of Exhibit A, attached herefo
and by reference made a part hereof, was
o person within the desisnated enemy
country or the enemy-occupied territory
identified in Column 2 of said Exhibit’A
opposite such person’s name;

2. That it was in the interest of the
United States to take measures in con-
nection with representing each of said

-
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persons in the court or admunistrative

action or proceeding identified in Column.

3 of said Exhibit A opposite such pzarson’s
name, and such megsures having been
taken;

3. That as a result of such action or
proceeding each of said persons obtained
or was determined to have the property
particularly described in Column 4 of
said Exhibit A opposite such person’s
name; '

4. That such property is 1n the posses-
sion or custody of, or under the control
of, the person described in Column 5 of
said Exhibit A opposite such property-

5, That, In taking such measures in

NOTICES

amount stated in Column 6 of said Ex-
%ﬁbit A opposite such action or proceed-
ng;

Now, therefore, there 1s hereby vested
in the Attorney General of the United
States, to be used or otherwise dealt with
in the interest of and for the benefit of
the United States, mterests in the prop-
erty in the possession or custody of, or
under the control of, the persons de-
scribed 1n Column 5 of said Exhibit A in
amounts equal to the sums stated mn
Column 6 of said Exhibit A,

The term “designated enemy country”
as used herem shaill have the meaning
prescribed in section 10 of Executive Or-

shall have the meaning prescribed in
Rules of Procedure, Ofiice of Alien Prop-
erty, § 501.6 (8 CFR, Cum. Supp., 503.6)

(40 Stat. 411, 55 Stat. 839, Pub, Law 322,
79th Cong., 60 Stat. 50, Pub. Law 671, 79th
Cong., 60 Stat. 925; 50 U. S. C. and Supp.
App. 1, 616; E. O. 9103, July 6, 1942, 3 CFR,
Cum. Supp., E. 0. 9587, June 8, 1645, 3
CFR, 1945 Supp., E. O. 9788, Oct. 14, 1946,
11 P R. 11981

Executed at Washington, D. C,, on Jon=
uary 22, 1241%.

For the Attorney General.

each of such actions or proceedings, costs der 9193, as amended. The term “en- [seaL] DonALp C. C_OOK'.
and expenses have been incurred in the emy-occupied territory” as used herem Direclor
Exnisit A
Column 1 Column 2 o Column 3 Column 4 Column & Column 8
Namo Country or territory Action or proceeding Property Depositary Sum vested
Item 1
Julian Plecol Italy. Estae of Blanche Good Ortolani, deceased, $1,500.00 | Mrs. Lillian G. Pugh, Adminlstratrlx, $3t.00
'g‘;spenor Court, Lake County, Ind., No. 49 Wildwood Rd., Hammond, Ind.
: Item 2 U
Charles (Carlos) Piecoll do. Same 1, 509. 00 |-....do. 3100
Htem 8
Richard (Riccardo) Plccoli. ... do. Same 1, 500.00 [-veun do. 3Lod
Ttem 4
Lerglo Ortolani :do. .| Same 1, 500. 00 do 31.00
Jtem s
Fra';wesco Battaglia. do. Estate of John @G. Battaglia, deceased, Pro- 4,012.17 | Mr. Adolph Battaglla, Administrater, 70,00
?ggngourt, Hamilton County, Ohio; No. 1051 Celestial St., Cinclnnatl, Ohio,
. Item 6
Augusta Bauch Battaglia. do. Same. 3 4,012.17 do 70,00
! Item?
Marla Antonfotti Negro do. Estate of Lorenza Costa, deceased, Probate 3,315.81 | The County Treasurer of Reck Island 0,00
Court,-Rock Island County, 11i. County, Rock Island, 11l
Item 8
£ecunda Antonietti Coda...... do. Same 2,345.81 do. - 21.00
Item 9 . ,
John Peter Johnson ‘| Denmark Estate of John Johnson, deceased, District 5,060.24 | Account No. 7690, Tho First Natlonal 2,00
Court of Iows, 1n and for Black Hawk Bank of Chicago, 38 South Dearborn
County, Iowa. 8t., Chicago, 111,
Item 10
Concletta Verde Italy. Estate of Salvatore Cnllots, deceased, Pro- 101.43 | Caterina Fortl, Administratrix, 6369 Ful. 00
bate Court, Cook County, 1ll,, File No. lerton Ave., Chicago, 11l
44-P-8682; Docket No. 433: page 628.
Item 11
Roso Verde do. Bame. 101.43 do 0,00
- Item 12 ’
Earah Verde: < do, Same. /101.43 do 20,01
Item1s ~
Jim Verdeo. do Same 101.43 do. 20,00
Item 14
Josephine Verde do. Same 10143 do 20,00
Item 15
Joso Verde do. Same. 101.43 do 20,00
Item 16
Jennfe Verde do. Same. 101.43 do. 20,00
N ] Item 17
Kiristiane Kristensen Denmark Estate of Niels P. Nielsen, deceased, Dis- 1,260.00 | R. Bauman, Ioyal Dnuish Legatlon, 22,00
trict Court of the Fourth Judietal District Chieago, ul.
of the State of Montana, in and for tho
County of Lake; No. 816.
Item 18
Katriné M, Kristensen do Bame 1,260.00 do 50,00
Item 19
Eleanore Greve Germany. QGuardianship Estate of Eleanore Greve, a 1140.00 | Mr, James Hansen, Quardian, 675 Broad. 84,00
Minor, Lake Superior Court, Gary, Ind., way, Qary, Ind.
QGuardianship No. 335.

1 And securitics,

.

[F. R. Doc. 47-857; Filed, Jan. 28, 1947; 8:47 a. m.]



